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Wellington Water Committee
Terms of Reference
Purpose
The Wellington Water Committee ("the Committee") is established to:

=  Provide governance and leadership across issues which are related to the planning, delivery and
management of water services to communities serviced by Wellington Water Limited;

=  Provide governance oversight of Wellington Water Limited, including by exhibiting good
governance practice;

=  Provide a forum for the representatives of Wellington Water Limited's shareholders and mana
whenua to meet, discuss and co-ordinate on relevant issues and, through their representatives,
to exercise their powers; and

=  Strive for consistency across all client councils so all customers receive a similar level of service.

Status

The Commiittee is, for the purposes of the Local Government Act 2002, a joint committee of the Lower
Hutt City Council, Porirua City Council, Upper Hutt City Council, Wellington City Council, South
Wairarapa District Council and the Wellington Regional Council.

Specific responsibilities
The Committee's responsibilities are:
Governance oversight responsibilities

Shareholder and mana whenua governance oversight of Wellington Water Limited and of the network
infrastructure for the delivery of bulk water, water reticulation, wastewater and stormwater services in
the geographical areas of Wellington Water Limited's operations, including by:

= Receiving and considering the half-yearly and annual reports of Wellington Water Limited;

= Receiving and considering such other information from Wellington Water Limited as the
Committee may request on behalf of the parties to the Shareholders and Partnership Agreement
and/or receive from time to time;

= Undertaking performance and other monitoring of Wellington Water Limited;

=  Considering and providing recommendations to the parties to the Shareholders and Partnership
Agreement on proposals from Wellington Water Limited;

=  Providing co-ordinated feedback, and recommendations as needed, on any matters requested by
Wellington Water Limited or any of the parties to the Shareholders and Partnership Agreement;

=  Providing recommendations to the parties to the Shareholders and Partnership Agreement
regarding regional studies which the Shareholders need to be cognisant of;

=  Providing recommendations to the parties to the Shareholders and Partnership Agreement
regarding water conservation;

=  Agreeing the annual Letter of Expectation to Wellington Water Limited;



= Receiving, considering and providing agreed feedback and recommendations to Wellington
Water Limited on its draft statement of intent;

= Receiving, considering and providing recommendations to the parties to the Shareholders and
Partnership Agreement regarding Wellington Water Limited's final statement of intent.

=  Agreeing when Shareholder meetings, or resolutions in lieu of Shareholder meetings, are
required, without prejudice to Shareholder and Board rights to call meetings under Wellington
Water Limited's constitution and;

=  Seeking and interviewing candidates for Wellington Water Limited's Board as needed and
recommending to the holders of Class A Shares appointments and/or removals of directors of
Wellington Water Limited;

=  Recommending the remuneration of directors of Wellington Water Limited;
] Monitoring the performance of the Board of Wellington Water Limited; and

=  Providing recommendations to the parties to the Shareholders and Partnership Agreement
regarding changes to these terms of reference, the Shareholders and Partnership Agreement
and the constitution of Wellington Water Limited.

Membership

The membership of the Committee will be as specified in the Shareholders and Partnership
Agreement. With the exception of the Committee Members nominated by the Mana Whenua
Partners Entities, each appointee must be an elected member of the appointing Shareholder.

Chairperson

The Chairperson and Deputy Chairperson will be elected by the Committee once all Committee
members have been appointed.

Quorum

Subject to the below for Committee meetings to appoint directors of Wellington Water Limited, for a
meeting of the Committee to have a quorum, a majority of Committee Members, or their appointed

Alternates, must be present, and the number making up the majority must include at least an equal
number of Shareholder appointed Committee Members as MWPE nominated Committee Members.

Where the Committee is providing a forum for the Shareholders to meet and exercise their powers in
relation to Wellington Water Limited, the requirements of Wellington Water Limited's constitution will
prevail.

Clause 11.3 of the company’s constitution provides that Directors shall be appointed and removed by
the unanimous resolution of the Shareholders holding Class A Shares. For this matter the quorum for
the Committee meeting is therefore attendance by all Committee Members (or their Alternates) for the
holders of the Class A Shares.

Alternates

Each Committee Member appointed to the Committee must have an Alternate.



Other Shareholder attendee

Each Shareholder-appointed elected member Committee member will be entitled to invite an officer
attendee to Committee meetings, provided however that the additional attendee will not have any
voting rights on the Committee.

Decision-making
The Committee will strive to make all decisions by consensus.

In the event that a consensus on a particular matter before the Committee is not able to be reached,
each Committee Member has a deliberative vote. In the situation where there is an equality of votes
cast on a matter, the Chairperson does not have a casting vote and therefore the matter subject to the
vote is defeated and the status quo is preserved.

Other than for those matters for which the Committee has effective decision-making capacity through
these Terms of Reference, each Shareholder retains its powers to make its own decisions on matters
referred to it by the Committee and on matters specified in Part 1 of Schedule 2 to the Shareholders
and Partnership Agreement (for clarity, this means that only Shareholders have voting rights in
relation to the matters specified in Part 1 of Schedule 2).

Secretariat services

Unless otherwise agreed from time to time by all of the elected member Committee Members, the
Council for which the Chairperson is an elected member will provide secretariat services to the
Committee. The Chairperson will be responsible for managing the agenda at Committee meetings.

Standing Orders

The Standing Orders of the Council providing secretariat services to the Committee will apply to
Committee meetings, subject to the provisions for meeting quorum and decision making as set out in
these terms of reference taking precedence.

Remuneration

Each Shareholder will be responsible for remunerating the elected member Committee Member
appointed by it to the Committee, and their Alternate, for any costs associated with those persons'
membership on the Committee.

The Shareholders will also be responsible for remunerating (in equal shares) the Committee Members
nominated by Mana Whenua Partner Entities, and their Alternates, and appointed to the Committee
by the Shareholders, for any costs associated with those persons' membership on the Committee.

Administration
Reports to be considered by the Committee may be submitted by any of the Shareholders, any of the
Mana Whenua Partner Entities, or Wellington Water Limited.

Duration of the Committee

In accordance with clause 30(7) of Schedule 7 to the Local Government Act 2002, the Committee is
not deemed to be discharged following each triennial election.



Appendix
Common delegations by Shareholders

Governance oversight responsibilities

0 Each Shareholder will delegate to the Committee the responsibilities and powers necessary to
participate in and carry out the Committee's governance oversight responsibilities.

Shareholders' responsibilities

0 Each Shareholder will delegate to its appointed elected member Committee Member and, in
accordance with these terms of reference, that person's Alternate, all responsibilities and powers
in relation to the agreement of:

o when Shareholder meetings, or resolutions in lieu of Shareholder meetings, are required
(without prejudice to Shareholder and Board rights to call meetings under Wellington
Water Limited's constitution); and

o the appointment, removal and remuneration of Wellington Water Limited's directors.



HUTT CITY COUNCIL

KOMITI NGA WAI HANGARUA | WELLINGTON WATER COMMITTEE

Meeting to be held in the Council Chambers, 2nd Floor, 30 Laings Road, Lower Hutt
on
Monday 28 July 2025 commencing at 10:00 am.

ORDER PAPER

PUBLIC BUSINESS

1. OPENING FORMALITIES - KARAKIA TIMATANGA

Whakataka te hau ki te uru Cease the winds from the west
Whakataka te hau ki te Cease the winds from the south
tonga Let the breeze blow over the land

Let the breeze blow over the ocean
Let the red-tipped dawn come with a sharpened air.
A touch of frost, a promise of a glorious day.

Kia makinakina ki uta

Kia mataratara ki tai

E hi ake ana te atakura

He tio, he huka, he hau hu
Tihei mauri ora.

2. APOLOGIES

An apology from Helmut Modlik has been received.

3. PUBLIC COMMENT

Generally up to 30 minutes is set aside for public comment (three minutes per
speaker on items appearing on the agenda). Speakers may be asked questions on
the matters they raise.

4. CONEFLICT OF INTEREST DECLARATIONS

Members are reminded of the need to be vigilant to stand aside from decision
making when a conflict arises between their role as a member and any private or
other external interest they might have.

5. MINUTES

Meeting minutes Komiti Nga Wai Hangarua | Wellington Water Committee,
30 May 2025 9

Meeting minutes Komiti Nga Wai Hangarua | Wellington Water Committee,
25 June 2025 Error! Bookmark not defined.

6. CHAIR'S STATEMENT

A verbal statement by the Chair of the Wellington Water Committee.



10.

11.

12.

7 28 July 2025

VARIATION OF SOUTH WAIRARAPA DISTRICT COUNCIL'S
MANAGEMENT SERVICES AGREEMENT

Report No. WWC2025/3/91 by South Wairarapa District Council 23

CHAIR'S RECOMMENDATION:

“That the recommendations contained in the report be endorsed.”

COMPANY AND GOVERNANCE UPDATE

Report No. WWC2025/3/88 by Wellington Water Limited 87

CHAIR'S RECOMMENDATION:

“That the recommendation contained in the report be endorsed.”

WELLINGTON WATER LIMITED ANNUAL REPORT FOR THE YEAR
ENDED 30 JUNE 2024

Report No. WWC2025/3/89 by Wellington Water Limited 128

CHAIR'S RECOMMENDATION:

“That the recommendations contained in the report be endorsed.”

WELLINGTON WATER LIMITED ANNUAL GENERAL MEETING

Report No. WWC2025/3/90 by Wellington Water Limited 214

CHAIR'S RECOMMENDATION:

“That the recommendation contained in the report be endorsed.”

INFORMATION ITEM

Wellington Water Committee Forward Programme 2025

Memorandum dated 9 July 2025 by the Senior Democracy Advisor 218

CHAIR'S RECOMMENDATION:

“That the recommendation contained in the memorandum be endorsed.”

QUESTIONS

With reference to section 32 of Standing Orders, before putting a question a
member shall endeavour to obtain the information. Questions shall be concise
and in writing and handed to the Chair prior to the commencement of the
meeting.



13. CLOSING FORMALITIES - KARAKIA WHAKAMUTUNGA

Unuhia! Release us from the supreme sacredness of our
Unuhia! tasks

Unuhia i te uru-tapu-nui To be clear and free

Kia watea, kia mama in heart, body and soul in our continuing

Te ngakau, te tinana, te journey

wairua i te ara takati Oh Rongo, raise these words up high

Koia ra e Rongo so that we be cleansed and be free,
whakairihia ake ki runga Yes indeed, we are free!

Kia watea, kia watea! Good and peaceful

Ae ra, kua watea!
Hau, pai marire.

Kate Glanville
SENIOR DEMOCRACY ADVISOR



9 30 May 2025

KOMITI NGA WAI HANGARUA | WELLINGTON WATER COMMITTEE

Minutes of a meeting held in the Council Chambers,
2nd Floor, 30 Laings Road, Lower Hutt on
Friday 30 May 2025 commencing at 10:00 am

PRESENT: Mayor C Barry (HCC) (Chair)
Mayor A Baker (PCC)Mayor C Barry (HCC) (Chair)
Deputy Mayor M Sadler-Futter (SWDC)
Cr R Connelly (GWRC) (Deputy Chair)
Mayor W Guppy (UHCC)
H Modlik (Te Rananga O Toa Rangatira)
Mayor T Whanau (WCC) (via audio-visual link)
APOLOGIES: K Puketapu-Dentice and A Rutene
IN ATTENDANCE: W Walker, Chief Executive, Porirua City Council
J Miller, Chief Executive, Hutt City Council
M Prosser, Chief Executive, Wellington City Council
G Swainson, Chief Executive, Upper Hutt City Council
J Smith, Chief Executive, South Wairarapa District Council

K Glanville, Senior Democracy, Hutt City Council
H Clegg, Minute Taker, Hutt City Council

PUBLIC BUSINESS

1. OPENING FORMALITIES - KARAKIA TIMATANGA

Whakataka te hau ki te uru Cease the winds from the west
Whakataka te hau ki te Cease the winds from the south
tonga Let the breeze blow over the land

Let the breeze blow over the ocean
Let the red-tipped dawn come with a sharpened air.
A touch of frost, a promise of a glorious day.

Kia makinakina ki uta

Kia mataratara ki tai

E hi ake ana te atakura

He tio, he huka, he hau hu
Tihei mauri ora.



10 30 May 2025

APOLOGIES

RESOLVED: (Mayor Barry/Cr Connelly) Minute No. WWC 25201(2)

“That the apologies from Kara Puketapu-Dentice and Andrea Rutene be received and leave of
absence granted.”

PUBLIC COMMENT

Comments are recorded under the item to which they relate.

CONFLICT OF INTEREST DECLARATIONS

There were no conflict of interest declarations.
MINUTES

RESOLVED: (Mayor Barry/Cr Connelly) Minute No. WWC 25202(2)

“That the minutes of the Extraordinary meeting of the Komiti Nga Wai Hangarua | Wellington
Water Committee held on Monday, 10 March 2025, be confirmed as a true and correct record.”

RESOLVED: (Mayor Barry/Cr Connelly) Minute No. WWC 25203(2)

“That the minutes of the meeting of the Komiti Nga Wai Hangarua | Wellington Water
Committee held on Friday, 14 March 2025, be confirmed as a true and correct record, subject to
adding the following wording under item 8: ‘Mayor Baker announced that an amendment was
passed during the Porirua City Council meeting on 13 March 2025. She stated that the
amendment directed Wellington Water Limited to undertake a full investigation into how much
ratepayer money was overcharged by Wellington Water and committed to exploring all legal and
financial avenues, in a cost-effective and prudent manner, to recover these funds on behalf of
ratepayers. Any recovered funds should be incorporated into future budgets to reduce costs for
Porirua residents’.”

RESOLVED: (Mayor Barry/Cr Connelly) Minute No. WWC 25204(2)

“That the minutes of the meeting of the Komiti Nga Wai Hangarua | Wellington Water
Committee held on Tuesday, 22 April 2025, be confirmed as a true and correct record.”

CHAIR'S STATEMENT

The Chair provided a verbal update, attached as page 10 to the minutes.

RESOLVED: (Mayor Barry/Mayor Baker) Minute No. WWC 25205(2)

“That the Chair’s Statement be noted.”



11 30 May 2025

LOCAL WATER DONE WELL - LEGISLATION AND WATER SERVICE DELIVERY
PLAN UPDATE

The Programme Director, Water Reform - Wellington Water Councils gave a
presentation that can be viewed here: Local Water Done Well. He advised that all
councils had been consulted on the available options for water service delivery. He said
that while South Wairarapa District Council chose to consult on alternative options with
neighbouring local authorities, the other councils in the Wellington region strongly
supported the regional model. He noted that the draft Water Services Delivery Plan
(WSDP) was 90% complete, with officer feedback currently being gathered. He confirmed
that the draft WSDP met all legislative requirements.

The Programme Director, Water Reform, advised that a comprehensive report outlining
governance proposals for the new entity would be presented at the next meeting. He also
mentioned that the report would address the IT programme and the support available to
councils as they make key decisions during the transition process.

In response to questions from members, the Programme Director, Water Reform, stated
that day one of the new entity would focus on delivering a viable product, transferring
functions from the former organisation, and maintaining accountability. He noted that
while some systems would require more time to transition, a structured process would be
implemented for effective management. He highlighted that further details would be
shared later, acknowledging that the public might expect full operational readiness from
day one.

COMPANY AND GOVERNANCE UPDATE

Report No. WWC2025/2/66 by Wellington Water Limited

The Chief Executive, Board Chair and Chief Operating Officer of Wellington Water
Limited (WWL) were in attendance for the item.

The Board Chair, WWL introduced Gillian Peacock as a new Board member, completing
a full Board of seven directors, which now also included new members David Adamson
and Ben Pitchforth. He elaborated on WWL’s focus on three core workstreams:
improvement, value for money and preparing for new systems. He noted that WWL was
implementing structural changes, updating control systems, reviewing contracts, and
enhancing risk management. He highlighted that direct engagement between the Chief
Executive, WWL and councils had improved project oversight and cost efficiency.


https://hccpublicdocs.azurewebsites.net/api/download/2657e0a4b3614301b65dd99406a07ad2/_mtgmngmnt/b15b07f79545fb4e569a63ad36a31d6883

12 30 May 2025

The Chief Executive of WWL reported that ongoing collaboration with councils had led
to improved contract reviews, reduced risks and resulted in lower tender prices. He
mentioned that operational performance had improved, with reduced leaks, better
attendance, and shorter resolution times. Although a recent staff survey showed low
morale, attributed to negative media coverage, he expressed optimism about WWL'’s shift
from a reactive to a proactive approach in project work.

In response to questions from members, the Chief Executive, WWL, acknowledged
concerns regarding the volume of water stored in reservoirs and noted that emergency
water standard levels were not being met in certain areas. However, he confirmed that
funding had been allocated to address the issue and assured members that there were no
urgent risks.

The Chief Operating Officer, WWL, stated that the community felt well-informed and
that their needs were prioritised regarding the Seaview Wastewater Treatment Plant.

In response to further questions from members, the Chief Operating Officer of WWL
explained that changes in funding allocation had resulted in underspending in some
project accounts. He assured that these funds would be ring-fenced and carried forward,
as significant spending typically happened in later project years. He committed to
reporting on the Te Marua Plant upgrade and providing details on the underspent
projects, while also highlighting improvements in WWL's forecasting.

Members commended WWL for successfully reducing the number of leaks.

RESOLVED: (Mayor Barry/Mayor Baker) Minute No. WWC 25206(2)

“That the Committee receives and notes the report.”



13 30 May 2025

WELLINGTON WATER - CULTURE AND VALUE FOR MONEY

Report No. WWC2025/2/67 by Wellington Water Limited

Speaking under public comment, Randall McDonnell addressed issues with Wellington
Water Limited (WWL) regarding a collapsed water main on his property. He urged that
his unresolved case and other cases be addressed in the transition plans for the new
entity. He called for satisfactory resolution and accountability from WWL.

The Chief Executive and Acting Chief Risk and Compliance Officer, WWL, elaborated on
the report.

The Acting Chief Risk and Compliance Officer, WWL, recognised the strength of the
report's recommendations and emphasised their prioritisation for implementation. She
noted that the recommendations were themed for streamlined delivery and coordinated
with the Local Water Done Well team for continuity.

In response to questions from members, the Acting Chief Risk and Compliance Officer of
WWL confirmed that the audited performance report for the Alliance contract was
available on the WWL website. She also mentioned that the audited Annual Report for
2024/2025 would be presented to the WWL Board at its upcoming meeting.

In response to a question from a member, the Chief Executive, WWL acknowledged the
connection between internal practices and external regulatory expectations. He attributed
the challenges faced by WWL to an outdated business model. However, he noted that,
since his appointment, there had been a rapid cultural change, driven by new staff and a
shared commitment to improvement.

Deputy Mayor Sadler-Futter left the meeting at 10.57am.

In response to a question from a member, the Acting Chief Risk and Compliance Officer,
WWL, explained that WWL was enhancing data analytics through a new IT system and
working with the Commerce Commission to improve access to contractor-held
information. She highlighted that future governance and Alliance operations reporting
would be presented to the committee, and guidance on staff protective disclosures from
the Culture and Value for Money report would now set a standard for contractors and
consultants.

In response to questions from members, the Chief Executive, WWL, announced the
appointment of a Transformation Lead to drive business improvement and systems
review. He addressed concerns about previous recommendations, stating it would not be
financially viable to revisit them. He emphasised that key recommendations were
included in identified themes, which demanded significant effort and resources. He
highlighted that WWL aimed to focus on progress and providing regular updates to the
committee.

Deputy Mayor Sadler-Futter rejoined the meeting at 11.04am.

Mayor Whanau left the meeting at 11.04am and rejoined the meeting at 11.06am.



14 30 May 2025

RESOLVED: (Mayor Barry/Cr Connelly) Minute No. WWC 25207(2)
“That the Committee:

(1)

()
3)

4)

()

notes that several significant actions have already been completed that demonstrate the
organisation’s commitment to change;

endorses the categorisation of the 123 recommendations;

receives the Wellington Water Culture and Value for Money Improvement Plan as
Wellington Water’s response to the seven reports and reviews;

notes that the Improvement Plan exists in a complex operating environment for Wellington
Water with competing priorities;

a) changing the organisation to demonstrate value for money;

b) technology systems investment;

c)  Local Water Done Well (potential transition to two new entities) and;
d) all the while delivering three water services; and

agrees that this Improvement Plan represents a shift towards the future and draws a line in
the sand regarding re-interrogating the reviews that have occurred.”



10.

15 30 May 2025

OUR WATER, OUR FUTURE STATEMENT OF INTENT 2025-28

Report No. WWC2025/2/69 by Wellington Water Limited

The Chief Executive and Principal Advisor, WWL, elaborated on the report.

RESOLVED: (Mayor Barry/Mayor Guppy) Minute No. WWC 25208(2)
“That the Committee:

(1) notes that the Wellington Water Constitution requires:

(a) the Wellington Water Board to deliver the completed Statement of Intent 2025-28 to the
Committee, and

(b) the Wellington Water Committee to consider Wellington Water Limited’s final Statement
of Intent 2025-28;

(2) notes that the draft of the Statement of Intent was circulated to the Wellington Water
Committee on 14 March 2025 and the subsequent feedback incorporated;

(3) receives the final Statement of Intent 2025-28, noting the amendment to Commitment of
Delivery measure 7 to read: ‘Percentage of targeted pipe replacement/renewal completed
(8km) and measure 8 to read: Total capital delivery is between $257M (75%) and $308M
(90%); and

(4) notes the Organisational Capability Plan has been superseded by the Wellington Water
Limited Value for Money Improvement Plan.”



11.

12.

13.

16 30 May 2025

REPORTING OF DRINKING WATER ANNUAL MEASURES TO TAUMATA
AROWAI

Report No. WWC2025/2/70 by Wellington Water Limited

The Acting Chief Risk and Compliance Officer, WWL, elaborated on the report. She said
that WWL had taken a pragmatic approach to compliance, marking items as non-
compliant when evidence of compliance was lacking. She also noted that WWL could
not confirm full control over the entire water network, as some data was managed by
external parties.

Mayor Whanau left the meeting at 11.18am.

RESOLVED: (Mayor Barry/Mayor Baker) Minute No. WWC 25209(2)
“That the Committee:

(1) notes the report; and

(2) notes that the data provided to Taumata Arowai will be published in the Drinking Water
Regulation Report.”

INFORMATION ITEM

Wellington Water Committee Forward Programme 2025

Memorandum dated 12 May 2025 by the Senior Democracy Advisor

RESOLVED: (Mayor Barry/Mayor Guppy) Minute No. WWC 25210(2)

“That the Committee receives and notes the attached draft Forward Programme and future
workshop topics for the Wellington Water Committee for 2025, as detailed in Appendix 1 of
the memorandum.”

QUESTIONS

There were no questions.



17 30 May 2025

14. EXCLUSION OF THE PUBLIC

RESOLVED: (Mayor Barry/Mayor Baker) Minute No. WWC 25211(2)
“That the public be excluded from the following parts of the proceedings of this meeting, namely:

15.  Minutes - 22 April 2025
The general subject of each matter to be considered while the public is excluded, the reason
for passing this resolution in relation to each matter, and the specific grounds under

section 48(1) of the Local Government Official Information and Meetings Act 1987 for the
passing of this resolution are as follows:

(A) (B) ©

General subject of the ~ Reason for passing this ~ Ground under section
matter to be considered.  resolution in relation to  48(1) for the passing of

each matter. this resolution.
Minutes of the The withholding of the  That the public conduct
Wellington Water information is of the relevant part of
Committee | Komiti necessary to protect the  the proceedings of the
Nga Wai Hangarua privacy of natural meeting would be likely
held on 22 April 2025:  persons. (s7(2)(a)). to result in the
Appointment of disclosure of
Directors to Wellington information for which
Water Limited. good reason for

withholding exist.

This resolution is made in reliance on section 48(1) of the Local Government Official
Information and Meetings Act 1987 and the particular interest or interests protected by
section 6 or 7 of that Act which would be prejudiced by the holding of the whole or the
relevant part of the proceedings of the meeting in public are as specified in Column (B)
above.”

There being no further business, the Chair declared the public part of the meeting closed at
11.23am and the public excluded part of the meeting closed at 11.26am.

Mayor C Barry
CHAIR

CONFIRMED as a true and correct record
Dated this 28th day of July 2025



18 30 May 2025

Firstly, | want to say that | absolutely welcome the discussion today and the report
from Wellington Water around value for money, including the recommendations that
have been collated.

There’s a real desire for us to move forward with the runway that we have as an
organisation to implement what we can and navigate some of those other
recommendations.

| also want to acknowledge the things that have already been done. Thank you to the
team for the work that's gone into that, and | know we'll have a chance to discuss
that later on.

On the governance front, I'd also like to congratulate Gillian Peacock, Ben Pitchforth,
and David Adamson on their appointment to the Wellington Water Board.

Each of these individuals offers valuable expertise to guide the organisation, | know
that they are welcomed and have had a good conversation with Nick Leggett about
that as well. They are going to bring some really good experience.

| also want to acknowledge Nick Leggett, Mahina Puketapu and Bill Bayfield, whose
terms were also extended by the committee.

I'd like to say a big well done to the Wellington Water team and contractors for the
recent work on State Highway 2 where a wastewater pipe re-lining project was
undertaken.

A pipe that, if it had failed, would have devastating impacts on our city but also the
region given the number of vehicles which travel through the area each day.

This critical project was completed successfully and on time in just 2 weeks of
around the clock work.

Starting mid-April, crews relined 589 metres of at-risk pipe beneath the State
Highway.

It was a really good job, a job well done, even though we had some inclement
weather towards the end of that project as well.

Looking ahead, as you know, Wellington's metropolitan councils are deciding on
whether to establish a new combined water entity.

Wellington City (thank you Mayor Whanau) has made their decision, everyone would
have seen that, and | know that the rest of the councils will be making their calls over
the coming weeks as well.

It's a significant milestone as we start to see other councils around the country
making their decisions on how they're going to move forward under Local Water
Done Well.



19 25 June 2025

HUTT CITY COUNCIL

KOMITI NGA WAI HANGARUA | WELLINGTON WATER COMMITTEE

Minutes of an additional meeting held via Zoom on
Wednesday 25 June 2025 commencing at 10:05am

To watch the livestream of the meeting, please click the link here:
Wellington Water Committee - 25 June 2025

PRESENT: Mayor A Baker (PCC)
(via audio-visual link) Cr R Connelly (GWRC) (Chair)
Mayor W Guppy (UHCC)

R Faulkner (Te Rananga O Toa Rangatira)
K Puketapu-Dentice (Taranaki Whanui ki Te Upoko o Te Ika)

Cr G Tupou (HCC)
APOLOGIES: Mayor C Barry (HCC), Mayor T Whanau (WCC),
Deputy Mayor Sadler-Futter (SWDC) and Helmut Modlik.
IN ATTENDANCE: W Walker, Chief Executive, Porirua City Council
(via audio-visual link) N Corry, Chief Executive, Greater Wellington Regional
Council

G Swainson, Chief Executive, Upper Hutt City Council

J Chetwynd, Chief Infrastructure Officer, Wellington City
Council

J Smith, Chief Executive, South Wairarapa District Council
K Glanville, Senior Democracy, Hutt City Council

H Clegg, Minute Taker, Hutt City Council

PUBLIC BUSINESS

1. OPENING FORMALITIES - KARAKIA TIMATANGA

Whakataka te hau ki te uru Cease the winds from the west
Whakataka te hau ki te tonga Cease the winds from the south
Kia makinakina ki uta Let the breeze blow over the land

Let the breeze blow over the ocean
Let the red-tipped dawn come with a sharpened air.
A touch of frost, a promise of a glorious day.

Kia mataratara ki tai

E hi ake ana te atakura

He tio, he huka, he hau hu
Tihei mauri ora.


https://www.youtube.com/watch?v=iheS_dSitiE

20 25 June 2025

APOLOGIES

RESOLVED: (Cr Connelly/Mayor Guppy) Minute No. WWC 25301

"That the apology received from Mayor Barry, Mayor Whanau, Deputy Mayor Sadler-Futter
and H Modlik be accepted and leave of absence be granted."

PUBLIC COMMENT

There was no public comment.

CONFLICT OF INTEREST DECLARATIONS

There were no conflict of interest declarations.
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CULTURE AND VALUE FOR MONEY IMPROVEMENT PLAN
JUNE 2025 PROGRESS UPDATE

Report No. WWC2025/3/82 by Wellington Water Limited.

Patrick Dougherty, Chief Executive, Nick Leggett, Board Chair and Erin Ganley, Acting
Chief Risk and Compliance Officer of Wellington Water Limited (WWL), elaborated on
the report.

The Board Chair of WWL asked for feedback on the strategic priorities outlined in the
Implementation Plan (IP). He stated that the goal of this plan was to enhance service
delivery to meet compliance and effectiveness standards. He noted that this initiative
aligned with long term goals and the upcoming transition to the new entity.

In response to questions from members, the Board Chair, WWL, acknowledged that the
IP was more focused on technical functions than on cultural values or organisational
behaviour. He emphasised the need to better incorporate "Te Mana o te Wai,
Manaakitanga', and internal values into the IP, highlighting the importance of showing
how change occurs through organisational behaviour. He noted that clear metrics,
regular reporting, and visible accountability are essential for tracking progress. He
agreed to reword the first strategic outcome from “strong” to “trusted” and confirmed he
would relay the feedback to the WWL Board, stressing that company values should
guide all actions.

The Acting Chief Risk and Compliance Officer, WWL, noted that the IP would be fully
executed over the next year, supported by recent organisational changes. She emphasised
that system upgrades and competitive contract tension were key to enhancing value for
money. She also emphasised that performance reporting would be made public and
shared with the Commerce Commission to improve transparency. She noted that the
Commerce Commission was currently consulting on disclosure documents, with a focus
on value for money and performance metrics.

In response to questions from members, the Acting Chief Risk and Compliance Officer
outlined cultural changes at WWL, including the end of self-appointments with
competitive contracts, bringing project managers under direct control, and transitioning
contractors to staff roles.

The Chief Executive, WWL, reported that regular staff meetings, revised contracts, and
competitive procurement had improved internal processes. He noted progress on review
recommendations, increased morale, and better operational stability, with enhanced IT
funding expected to support further improvements.

In response to questions from members, the Chief Executive, WWL, outlined the benefits
of the new organisational structure. He mentioned that the strategy and planning
division at WWL was currently understaffed. He also noted that the investment in a new
IT system was expected to enhance asset management and facilitate more proactive, cost-
effective operations.
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In response to questions from members, the Acting Chief Risk and Compliance Officer,
WWL, stated that the water cost allocation model had been improved to reduce risk. She
noted an increase in data reporting on performance and regulatory compliance, with
further enhancements relying on a new IT system for improved data collection and
analytics. She advised that she would provide Protected Disclosures documentation at
the next meeting,.

RESOLVED: (Cr Connelly/ R Faulkner) Minute No. WWC 25302

“That the Committee receives the progress report on the implementation of the Improvement
Plan.”

6. QUESTIONS

There were no questions.

7. CLOSING FORMALITIES - KARAKIA WHAKAMUTUNGA

Unuhia! Release us from the supreme sacredness

Unuhia! of our tasks

Unuhia i te uru-tapu-nui To be clear and free

Kia watea, kia mama in heart, body and soul in our continuing journey
Te ngakau, te tinana, te wairua i te ara Oh Rongo, raise these words up high

takati so that we be cleansed and be free,

Koia ra e Rongo whakairihia ake ki Yes indeed, we are free!

runga Good and peaceful

Kia watea, kia watea!
Ae ra, kua watea!
Hau, pai marire.

There being no further business, the Chair declared the meeting closed at 10.54am.

Cr R Connelly
CHAIR

CONFIRMED as a true and correct record
Dated this 28th day of July 2025
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Report no: WWC2025/3/91

Variation of South Wairarapa District
Council's Management Services Agreement

That the Committee:

receives and notes the report;

endorses the exclusion of capital projects from Wellington Water Limited’s

scope of services;

supports the refined definitions and responsibilities in alignment with the

Water Services Act 2021; and

notes the draft status of the variation and encourages continued negotiation

to finalise terms.
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Variation to South Wairarapa District Council's Management Services Agreement

A ST oo Wellington Water Committee |
- Komiti Nga Wai Hangarua

17 July 2025

Third Variation of Management Services
Agreement - South Wairarapa District Council

Purpose of Report

The Third Variation Agreement between South Wairarapa District Council (SWDC) and
Wellington Water Limited (WWL) represents a continuation and refinement of the original
Services Agreement dated 14 October 2019. This version reflects evolving operational needs
and strategic priorities, particularly considering regulatory developments and anticipated
structural reforms in New Zealand’s water services sector.

Recommendations
That the Committee:
1. Receives and notes the report.
2. Endorses the exclusion of capital projects from WWL’s scope of services.

3. Supports the refined definitions and responsibilities in alignment with the Water Services
Act 2021.

4. Notes the draft status of the variation and encourages continued negotiation to finalise
terms.

Variation Key Changes

e Exclusion of Capital Projects:
The management services provided by WWL have been amended to exclude
capital projects, marking a significant shift in scope.

o Effective Date:
The varied terms are set to apply from 1 July 2025, aligning with the expiry of the
Second Variation Agreement.

e Amendments to the MSA:
Changes to the operative terms of the Services Agreement are detailed in Appendix
One the draft variation, with amendments tracked to show the current draft
changes.

¢ Clarifications and Refinements:
Numerous clauses have been updated for clarity, including those related to
statutory powers, performance measures, reporting obligations, and dispute
resolution.

- - Variation of South Wairarapa District Council's Management Services Agreement Page 24



Variation to South Wairarapa District Council's Management Services Agreement

¢ Definitions and responsibilities have been refined to reflect current legal and operational
standards, including compliance with the Water Services Act 2021.

e Three Waters Reform Considerations:
The agreement acknowledges the potential impact of the Crown Reform and outlines
provisions for transition planning and cooperation should reforms proceed.

e Partnering and Governance:
Empbhasis is placed on a collaborative “partnering” approach, with detailed expectations
for communication, responsiveness, and mutual objectives.

Legal Consideration Regarding Operator Requirement

SWDC has identified that the additional requirement to become a registered operator
under the Water Services Act 2021 presents some legal and operational implications.

Given the nature of this obligation SWDC intends to explore legal avenues to seek
clarification on this requirement and how/if this change would open SWDC to any
additional costs or legal/BAU risks.

This may include formal legal review, to ensure that the Council’s responsibilities remain
consistent with its capacity and mandate. The Committee is advised to support this
approach to safeguard SWDC’s interests and ensure compliance pathways are both fair
and practicable.

Negotiation Status

The document is currently marked as “Draft,” indicating that it remains under negotiation
and that there is ongoing dialogue between the parties regarding specific provisions.

Conclusion

This Third Variation Agreement reflects a strategic realignment of responsibilities and
anticipates future sector changes. While it introduces substantive amendments,
particularly the exclusion of capital projects, it remains a draft document subject to further
negotiation and finalisation.

Appendix

There is one appendix for this report.

1. Draft — Third Variation

Author: Jess Hughes

External Author (South Wairarapa District Council)

- - Variation of South Wairarapa District Council's Management Services Agreement Page 25



Appendix 1: Management Services Agreement Third Variation

Third Variation Agreement in Respect of
Agreement for Provision of Managed
Services Relating to Water Services

PARTIES
South Wairarapa District Council (Council)

Wellington Water Limited (Wellington Water)

- - Variation of South Wairarapa District Council's Management Services Agreement Page 26



Appendix 1: Management Services Agreement Third Variation

Amended and Restated Version

Agreement dated 2025
Parties
1 South Wairarapa District Council of 19 Kitchner Street, Martinborough 5711, New

Zealand (Council)

Wellington Water Limited (company number 1337122) of 25 Victoria Street, Petone,
Lower Hutt, 5012, New Zealand (Wellington Water)

Background

A

Council and Wellington Water have entered into a service agreement dated 14 October
2019 for the provision of management services relating to water services until 30 June
2019, which was amended and restated by an agreement dated 11 April 2022 (First
Variation Agreement) to vary the terms of the Services Agreement to, amongst other
things, incorporate provisions addressing the regulation of drinking water, wastewater
and stormwater pursuant to the Water Services Act 2021 and the potential transition to
a new arrangement for the delivery of three waters services in New Zealand (Services
Agreement) and amended and restated by an agreement dated 1 July 2024 (Second
Variation Agreement) to vary the terms of the Services Agreement to, change the
expiry date to 30 June 2025.

Council and Wellington Water have agreed to vary the terms of the Services Agreement
as outlined in this agreement (Third Variation Agreement) to, among other things,
amend the management services to exclude capital projects.

IT IS AGREED:

1

1.1

21

3.1

3.2

3.3

3.4

- - Variation of South Wairarapa District Council's Management Services Agreement

Effective Date

The parties agree that the varied terms outlined in this Third Variation Agreement
apply on and from the 1 July 2025 (Effective Date).

Agreed Variations to the Operative Terms

The parties agree that, on and from the Effective Date, the amendments in the
Services Agreement (marked in blue and underlined) will take effect, as attached to
this Agreement as Appendix A.

General

Each of the parties confirms that, except as expressly agreed in this Third Variation
Agreement, its obligations and covenants under, and the provisions of, the Services
Agreement continue and remain in full force and effect.

A party may not assign any of its rights or obligations under this Third Variation
Agreement without the prior written consent of the other party.

This Third Variation Agreement may be signed in counterparts. All executed
counterparts will together constitute one document.

Any copy of this Third Variation Agreement that is received via email in PDF or other
document reproduction format (including any copy of any document evidencing a
party's signature to this agreement) may be relied on by any party as though it were
an original copy of this Third Variation Agreement. This Third Variation Agreement
may be entered into on the basis of an exchange of PDF or other document
reproduction format.

Page 27
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Page 3

3.5

3.6

3.7

3.8

If a clause or part of a clause of this Third Variation Agreement can be read in a
way that makes it illegal, unenforceable or invalid, but can also be read in a way
that makes it legal, enforceable and valid, it must be read in the latter way. If any
clause or part of a clause is illegal, unenforceable or invalid, that clause or part is
to be treated as removed from this Third Variation Agreement, but the rest of this
Third Variation Agreement is not affected.

No variation of this Third Variation Agreement will be of any force or effect unless it
is in writing and signed by the parties to this Third Variation Agreement and is in
accordance with clause 4.4 of the Services Agreement.

The fact that a party fails to do, or delays in doing, something the party is entitled to
do under this Third Variation Agreement, does not amount to a waiver of any
obligation of, or breach of obligation by, another party. A waiver by a party is only
effective if it is in writing. A written waiver by a party is only effective in relation to
the particular obligation or breach in respect of which it is given. It is not to be taken
as an implied waiver of any other obligation or breach or as an implied waiver of
that obligation or breach in relation to any other occasion.

This Third Variation Agreement is governed by the laws of New Zealand.

Execution

SOUTH WAIRARAPA DISTRICT COUNCIL

by:

Signature of Authorised Signatory

Name of Authorised Signatory

WELLINGTON WATER LIMITED by:

Signature by Authorised Signatory

Name of Authorised Signatory

SWDC Third Variation Agreement Version 3_ - Draft 1 - 20/07/2025

- - Variation of South Wairarapa District Council's Management Services Agreement
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APPENDIX A — AMENDED SERVICES AGREEMENT

Contract for Provision of Management
Services Relating to Water Services

South Wairarapa District Council

Wellington Water Limited

SWDC Third Variation Agreement Version 3_ - Draft 1 - 20/07/2025
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Amended and Restated Version

CONTENTS
1 Deliverables for Council communities 8
2 Objectives 9
3 Term 10
4 The Management Services and Statutory Powers 10
APPOINIMENT AN POWETS ...ttt 10
Provision of Management SEIVICES...........ccccoviiiiiiiiiniicin s 10
Variations to Management Services
Variations to this Contract
Performance Measurement and KPIs
Failure to perform Management SEIVICES .........c.coiuiiieiieiiieiiee e 11
EXercise Of StatUtOry POWETS ........c.oiiiiiiiiiiieiieie ettt 12
ComplianCe With TAWS .........coooiiiiieiieee e 12
Compliance with policies and direCtions..............ccccooiiiiiiiiiicccece 13
Protection of information SYSIEMS .........c.ciiiiiiiiiiieii e 13
Continuous improvement and cost reduction iNItiAtiVeS.............cceceeiiriiiiee e 14
4A  Water Services Act 14
WALET SEIVICES ACE.....eiuiiiiireeiieiieeet ettt sttt sttt sttt sttt st be s 14
OBIGAIONS ...t e 15
INFOIMATION ...ttt 15
Directions and cOmMPlianCe OFAEIS ...........ciiiiiiiiiiieiieieee e 15
5 Representatives 15
REPIESENTALIVES ...ttt ettt nne e 15
6 Employees and Consultants 16

Employees and Consultants...
7 Assets used to provide the Management Services and access to Water Services

asset 16
8 Contracts 17
Existing contracts.... 17
Appointment of Wellington Water as principal's representative 17
FULUIE CONTTACES ...ttt 17
9 Resource Consents 19
10 Reports, information, reviews and records 19
REPOIS ... 19
Local Government Act 2002 REPOIING ......ceiveriteeriieiiieieeieeie et sieesiee e e enieees 20

Service Level Agreement Performance Report (“SLA Report”)
Activity and Operations REpOrtS.........c.cceovveieenieiiinnns .. 20
Budgeting and Financial Reports

INFOrMAtioN AN AUGIL ......ooeieieie e esreesreesreenreenes 20

SWDC Third Variation Agreement Version 3_ - 1 - 20/07/2025
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1

12

13
14

15

16

17

18

Contract for Provision of Management Services Relating to Water Service

Council audits .20
Reviews

Records

Three Year Plan, Annual Work Programme, One Budget Charges and Additional
Services 22
Three Year Plan and Annual WOork Programme............coccvveiieieenieneenieneeesee e 22
ONE BUAGEE ChAIQES.....c.viuiiiiiieieiieeitet ettt sr et 22
Wellington Water to operate within One Budget Charges ..........ccccoevvenieneiieenieene. 23
Contingency Sum and treatment of overs and unders in expenditure..............c........ 23
Unexpected Events and the Unexpected EVENt RESEIVE ............ccovveieeieeiieieennens 24
Additional Services and contracts not covered by One Budget Charges.................. 24

Late payments 26

GST... .. 26
Disputed Invoices .... 26
Intellectual Property 26
Ownership of intellectual PrOPErtY ..........coivviiiiiiiiie e 26
Wellington Water's Material...........cooveiieiieiieiie e 27
NO INFIINGEIMENT ...ttt e e e sreesreesneesreenes 27
Operation and management of Wellington Water 27
Confidentiality 28
Obligations of confidence .28
Further permitted use and disclosure 28
EXCIUSIONS .. ...ttt nre e 28
Responsibility for PErSONNEN..........c.ooiiiiiiieiieeee e 29
Undertakings from PersoNNEl...........ocoiiiiiiiieiieieiiesie e 29
Notification of unauthorised USE ............ccociiiiiiiiiiii s 29
Return of Confidential INformation.............ccccocciviiiiiiiii s 29
Obligations to continue after agreement eNds ............cccceevvirieieiveieeceeeee e 29
Warranties 29
General warranties 29
Performance of Management Services 29
Liability 30
Limited HaDIlItY ........cooiiic s 30
Third Party ClAIMS .........cooviiiiiiee e 30
Insurance 31
INSUFBNCE ... s 31

Insurer and terms
Protection of insurance..

Evidence of insurance
Termination 32

Three Waters Structural REfOIM ........coiiiiiiieiii e 32

SWDC Third Variation Agreement Version 3_ - 1 - 20/07/2025
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Contract for Provision of Management Services Relating to Water Service

19 Obligations at end of agreement 34
REetUrN Of ProPerty.......cccvciiiiiiiiiiii i 34
Consequences of termMiNAtoN.............cooeciiiiiiiin i 35
Clauses survive expiration or termination of agreement...........cccoccveveeieriesenienseens 35

20 Termination transition 35

21 Partnering 36

22 Dispute resolution 37
Meeting to attempt to resolve diSPULES..........ccooeireiiriiieeeceee s 37
Performance of obligations 38
Interlocutory relief and right to terminate .. 38

23 Priority 38

24  Notices 39
GIVING NOLCES ...t 39
Change of address or malil ..........cccooviiiiiiiiiiiie e 39
TIME NOICE IS GIVEN ..ttt ettt ettt e et esbe e teesbe e te et e eneeaneeeneas 39

25 Miscellaneous 39
Execution of Separate agreEmMENTS. .......c.couiieriieiieiienieeie e eeesee e seesreesieesaeeseeees 40
FUMNET BCES ...ttt 40
NO @gENCY OF PAMNEISNIP ..o 40
NO QUENOMILY 10 @CT. ...ttt 40
SEVEIADINTY ...
Survival of indemnities
Variation
Waiver

26 Definitions and interpretation 41
DEfiNItIONS ... 41
INEEIPIELALION. ... s 46
EXECUtioN @Nd JALE ..........ccuiiiiiiiii et 47

Schedule 1

Schedule 2

Schedule 3

Schedule 4

Schedule 5

Schedule 6

Schedule 7

Schedule 8

Schedule 9
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Contract for Provision of Management Services Relating to Water Service

Agreement dated 14 October 2019, as amended and restated on

2021

Parties

South Wairarapa District Council of 19 Kitchener Street, Martinborough (Council)

Wellington Water Limited (Wellington Water) of 25 Victoria Street, Petone, Wellington

Background

A

Wellington Water was established in 2004 by Wellington City Council and Hutt City
Council to co-operatively manage the delivery of Management Services to councils
in the Wellington Region.

Wellington Water is jointly owned by Hutt City Council (HCC), Upper Hutt City
Council (UHCC), Porirua City Council (PCC), Wellington City Council (WCC),
Wellington Regional Council (GWRC) and South Wairarapa District Council
(SWDC).

Wellington Water is a council-controlled trading organisation and a local
government organisation under the Local Government Act 2002, and a company
under the Companies Act 1993.

This agreement sets out the terms under which Wellington Water will provide the
Management Services to, and exercise the Statutory Powers on behalf of, Council
from the Commencement Date.

Operative provisions

4

4.1

4.2

4.3

Deliverables for Council communities

Council has in its Long Term Plan (LTP) committed to certain deliverables for the
Council's community. In general terms, these deliverables relate to the health,
safety and development of the community, and environmental sustainability.

Separately:

4.2.1  Wellington Water is an operator of a drinking water supply pursuant to
the performance of the Bulk Water Supply Services, a drinking water
supplier, stormwater network operator and a waster network operator in
respect of the Network; and

4.234.2.2 Council is an owner and operator of a drinking water

supply, a drinking water supplier, and a stormwater network operator and
wastewater network operator in respect of the Network.

The standard of Water Services affects the achievement of certain deliverables in
Council's LTP and Annual Plans, and the ability of the Council to comply with the
Water Services Act. Council has contracted Wellington Water to provide
Management Services in respect of Council's function in providing the Water

SWDC Third Variation Agreement Version 3_ - 1 - 20/07/2025
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Contract for Provision of Management Services Relating to Water Service

Services because it believes it will better assist the achievement of these
deliverables and at the same time provide cost and resource efficiencies.

4.4 Council requires Wellington Water to at all times manage the delivery of
Management Services and operate its business in a way that will enable Council
to achieve its LTP deliverables and performance measures and to discharge
and/or assist the Council in discharging each of the Council’s obligations under
the Water Services Act.

5 Objectives

5.1 The parties will co-operate to achieve the following objectives with respect to the
provision of the Management Services:

511

51.2

5.1.10

Delivery of Management Services for Council that are affordable,
sustainable, accessible, and of the quality agreed in Council's LTP.

Delivery of Management Services for Council in a manner that meets or
exceeds the agreed Key Performance Indicators and Performance
Measures.

Compliance with Council's statutory, contractual and other obligations in
respect of its provision of Water Services.

project-activities.

Compliance with the Health and Safety at Work Act 2015 and maintenance

of health and safety plans for all activities under this agreement

(a) having regard to the roles and responsibilities of each of the
Parties Wellington-Water-and-Couneil-as set out in, or indicated
by, the Management Services; and

(b) recognising that both parties are PCBUs for the purposes of the
Health and Safety at Work Act 2015.

Emergency management and response planning on behalf of Council,
Wellington Water's other shareholders, and other organisations and
services.

Continuous improvement in the delivery of the agreed LTP service level
for Water Services.

That Wellington Water is familiar with and abides by all relevant Council
Policies, subject to clause 7.20.

The prompt, constructive and fair resolution of all issues between the
parties.

That Council retains direct ownership of the Network in its district,
including assets and infrastructure built and purchased and asset
information obtained during the term of this agreement or in existence
prior to the Commencement Date of this agreement, or within the
existence of this agreement.

That the Network of Council and the networks of other Shareholding
Councils in the Wellington region are managed on a co-ordinated basis.

SWDC Third Variation Agreement Version 3_ - 1 - 20/07/2025
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Contract for Provision of Management Services Relating to Water Service

6 Term

6.1 This agreement starts on the Commencement Date set out in Schedule 1 and will
remain in force until the Expiry Date set out in Schedule 1, unless terminated
earlier in accordance with this agreement.

6.2 Despite any other provision in this agreement, the Expiry Date of this agreement
cannot exceed 30 June 2029.

7 The Management Services and Statutory Powers
Appointment and Powers

7.1 Council appoints Wellington Water to provide the Management Services to it and
on its behalf. Wellington Water accepts this appointment.

7.2 Council authorises Wellington Water to perform on its behalf such acts, and gives
Wellington Water such powers and authority, as are necessary to enable
Wellington Water to provide the Management Services, including (without
limitation) the powers specified in this agreement provided that Wellington Water
shall:

721 Have no statutory powers other than those given by statute or expressly
by Council in this agreement or by separate formal delegation;

7.2.2 Comply with the directions and conditions specified in every delegation,
authority and instrument of appointment given to Wellington Water by
Council;

7.2.3 Comply with any limitation on a power or delegation given by Council to
Wellington Water, provided that Council will ensure that its delegations to
Wellington Water enable Wellington Water's performance of the
Management Services (including being principal to the contract under
clause 11.4) in accordance with the Three Year Plan without further
recourse to Council on a contract-by-contract basis except as agreed
otherwise in relation to a particular project or service;

7.2.4  Have no power to delegate any of its functions or powers other than in
accordance with this agreement or a delegation, authority or instrument
of appointment given to Wellington Water by Council; and

7.2.5 Utilise all delegated functions or powers reasonably and prudently for
their proper purpose.

Provision of Management Services

7.3 Wellington Water will at all times provide Management Services in accordance
with this agreement. At all times during the term of this agreement, Wellington
Water will provide the Management Services for Council:

7.3.1 in a proper, timely, cost effective and professional manner;

7.3.2 exercising all due care, skill and judgement, and in accordance with
accepted professional and business practices and standards, including
(without limitation) to the standard set out in Council's Asset
Management Plans;

SWDC Third Variation Agreement Version 3_ - 1 - 20/07/2025
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7.3.3 in a manner designed to achieve the Objectives;

734 in the best interests of Council, recognising the obligations Council has
to its ratepayers, citizens and stakeholders;

7.3.5 inamanner that does not reflect adversely on Council;

7.3.6 in the same priority as for other Shareholding Councils for which
Wellington Water provides management services (except in an
emergency affecting one or more, but not all Shareholding Councils,
when priority may be given to the Shareholding Council or Shareholding
Councils affected by the emergency); and

7.3.7  in accordance with any instructions and directions given by Council's
Representative (which must be consistent with the intent and terms of
this agreement), including the powers or delegations given by Council.

Variations to Management Services

7.4 Council may from time to time need to vary the Management Services provided by
Wellington Water. In these circumstances Council will outline the proposed
variation (including the need and outcomes sought) in writing.

7.5 Council and Wellington Water can then partner (refer Schedule 5 to determine the
most effective and efficient method of achieving the outcome sought.

7.6 If the variation results in a change in the Management Services provided or costs
incurred, Wellington Water will adjust the One Budget Charges as agreed with
Council.

Variations to this Contract

7.7 This agreement may not be varied, apart from the specific Council information
required in Schedules 1,2, 4, 8, and 9, without the prior written approval of all
Shareholding Councils. This clause is for the benefit of and intended to be
enforceable by the other Shareholding Councils under the Contract and
Commercial Law Act 2017.

Performance Measurement and KPIs

7.8 Wellington Water's performance will be measured via the agreed Key
Performance Indicators.

7.9 Wellington Water will report on other Council performance measures as agreed
from time to time, but these will not form the basis of Wellington Water's
performance measurement. Other Council LTP performance measures may be
used to measure Wellington Water's performance, but only after these measures
are agreed with Wellington Water.

Failure to perform Management Services

7.10 If at any time Wellington Water fails to perform any Management Services, or
believes it is unlikely to be able to deliver any part of the Management Services for
Council in accordance with the terms of this agreement, Wellington Water must
immediately notify Council of the failure or belief in writing, and outline the steps
considered necessary to remedy the situation.

SWDC Third Variation Agreement Version 3_ - 1 - 20/07/2025
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7.11

7.12

7.13

Contract for Provision of Management Services Relating to Water Service

Council and Wellington Water can then partner (refer Schedule 5) to determine
the most effective and efficient method of remedying the situation.

If Wellington Water fails to remedy the situation as agreed, and within a period
which is reasonable in the circumstances taking into account any material risk to
public health or safety or material threat to property or the environment, Council
may, after consulting Wellington Water, take, or direct Wellington Water to take,
any action Council considers necessary to ensure the Management Services are
properly delivered and performed, and to minimise any loss or damage that might
be suffered by Council or any other person as a result of Wellington Water's
failure. Such action may include redirecting Management Services to a third party,
the cost of which is to be met by Wellington Water.

Where any failure by Wellington Water to perform any Management Service
materially and adversely impacts the provision of any Water Service that is
essential to public health or safety or has or that threatens to damage property or
the environment (or may reasonably have with the passage of time such impact or
consequences) the Council may arrange for the provision of those Management
Services and clauses 7.10 and 7.11 shall not apply.

Exercise of Statutory Powers

7.14

7.15

7.16

7.17

7.18

Council by this agreement appoints the Chief Executive Officer of Wellington
Water (CEO) as its officer and gives the CEO the following powers to exercise on
the Council's behalf:

7.14.1 the general powers of entry given to a local authority by section 171 of
the LGA 2002;

7.14.2 the powers given to a local authority in an emergency or where there is
danger, by section 173 of the LGA 2002, provided Wellington Water
notifies Council of the event as soon as possible; and

7.14.3 the powers in relation to construction of works on private land given to a
local authority by section 181 of the LGA 2002.

Council (acting through its Chief Executive) shall delegate to Wellington Water
and Wellington Water Personnel such further Statutory Powers as are necessary
to enable Wellington Water to provide the Management Services.

The CEO may, subject to the terms of any delegation, delegate any of the powers
set out in clause 7.14 and 7.17 to Wellington Water Personnel, other than the
power to further delegate the power.

Council may, by separate written delegation, delegate additional powers to the
CEO.

Council may from time to time issue initial or additional sealed warrants to
Wellington Water Personnel identified by Wellington Water as suitable to hold a
warrant as are required to enable Wellington Water to provide the Management
Services.

Compliance with laws

7.19

At all times during the term of this agreement Wellington Water must, in respect of
operating its business, providing the Management Services and exercising the
Statutory Powers:
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7.19.1 hold all authorisations, permits and licences required under any law; and
7.19.2 comply with the requirements of all applicable laws of any kind.
Compliance with policies and directions

7.20 Wellington Water will develop Approved Regional Policies wherever practicable.
Approved Regional Policies will supersede the relevant Council policy.

7.21 Subject to clause 7.22, when providing the Management Services and exercising
the Statutory Powers for Council, Wellington Water must, as a minimum, comply
with:

7.21.1 Approved Regional Palicies; or
7.21.2 where no Approved Regional Policy is in place, either:

(a) those Council Policies listed in Schedule 8 as varied from time
to time and notified to Wellington Water; or

(b) Wellington Water's policies as agreed with Council from time to
time.

7.22 Without limiting Wellington Water's duties and obligations under this agreement,
Council may, after consulting Wellington Water, give Wellington Water by written
notice such directions as Council considers reasonably necessary to:

7.22.1 ensure that Council complies with its obligations under any law, bylaw,
any document or Council Policy adopted by it, or any contract or
arrangement to which it is a party; or

7.22.2 achieve efficiency or co-ordination with any Council business or activity,
provided that no consultation is required where a situation or event exists that is or
may become a nuisance or danger to public health, or that threatens to damage
property or the environment.

7.23 If:

7.23.1 avariation to an Approved Regional Policy, a Council Policy or an
agreed Wellington Water policy; or

7.23.2 any direction provided by Council,

results in a change in the Management Services provided or costs incurred by
Wellington Water, Wellington Water will adjust the One Budget Charges as
agreed with Council.

Protection of information systems

7.24 If Wellington-Water either party is given access to a-Ceuneil-the other party’s
information technology system to enable Wellington Water to provide the
Management Services or enable Council to carry out capital works projects,
Wellington-Water-the party receiving access must:
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7.24.1 only use the system to provide the Management Services or carry out
capital works projects, as the case may be;

7.24.2 take all reasonable care in using the system, including all hardware,
software and applications and observe all relevant licence agreements,
Council Policies, security procedures and work practices;

7.24.3 notinterfere with or disrupt or cause any damage to the system;

7.24.4 ensure that the system is protected from unauthorised access or use, or
misuse, damage or destruction by any person;

7.24.5 ensure the integrity of all data and information held on the system is not
compromised; and

7.24.6 follow the policies and procedures of the system to maintain the
accuracy of data and information held within the system.

Continuous improvement and cost reduction initiatives

7.25 Council seeks to continuously improve processes and reduce costs in respect of
the Water Services. Wellington Water must:

7.25.1 initiate and contribute to improvement processes on an ongoing basis;
and

7.25.2 continuously use its best efforts to reduce Council's costs in respect of its
Water Services.

4A Water Services Act
Water Services Act

4A1 The Council and Wellington Water acknowledge that for the purposes of the
Water Services Act:

4A.1.1  Wellington Water is:

(a) an operator of a drinking water supply pursuant to the
performance of the Bulk Water Supply Services, and is a
drinking water supplier;

(b) a stormwater network operator in respect of the Network; and

(c) a wastewater network operator in respect of the Network;

4A.1.2  Council is:

(a) an owner_and operator of a drinking water supply, and is a
drinking water supplier;

(b) a stormwater network operator in respect of the Network; and

(c) a wastewater network operator in respect of the Network.
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Obligations

4A.2 Without limiting any other provision of this agreement but subject to clauses 4A.3
and 4A.4 below, Wellington Water will:

4A.2.1 assist the Council to comply with its obligations under the Water Services
Act in each of the capacities set out in clause 4A.1.2; and

4A.2.2 provide to Council in a timely manner all documentation, information,
assistance and/or co-operation as may be reasonably necessary in order
for the Council to comply with each Owner Obligation,

and the provision of such services will constitute Management Services for the
purposes of this agreement.

Information

4A.3 Where Wellington Water requires Council to provide any information held by the
Council (or any information that is held by a third party but which the Council is
entitled to disclose to Wellington Water) in order for Wellington Water to comply
with its obligations under this agreement (Required Information), then Wellington
Water will, as soon as reasonably practicable after becoming aware that it
requires such Required Information, request that Required Information from the
Council in writing.

4A.4 As soon as reasonably practicable following receipt of a request for Required
Information, Council will deliver (or procure the delivery of) such Required
Information as is reasonably available to it. Any such Required Information
delivered by the Council to Wellington Water will constitute Confidential
Information for the purposes of this agreement.

Directions and compliance orders

4A.5 Where Wellington Water (acting reasonably) considers that compliance by it with
any direction and/or compliance order issued to Wellington Water pursuant to the
Water Services constitutes an:

4A.5.1 Unexpected Event, then clauses 11.14 to 11.15 will apply; and
4A.5.2 Additional Service, then clauses 11.16 to 11.18 will apply.

4A.6 Where a conflict arises between any valid direction given to Wellington Water by
the Regulator and any direction of the Council, Council Policy or Approved
Regional Policy, the direction of the Regulator will prevail.

8 Representatives
Representatives

8.1 Each party appoints the Representative named in Schedule 1 as its
Representative under this agreement. The Representatives are responsible for
the day to day administration of this agreement on behalf of the party appointing
them. In the case of Wellington Water, the Representative is also responsible for
the day to day delivery of the Management Services and the supervision of all
persons employed or engaged by Wellington Water in providing the Management
Services.
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8.2 The Representatives must be available and able to be contacted during normal
business hours. A party must notify the other party immediately should its
Representative be removed or replaced, together with the contact details of its
new Representative, or of any change to its Representative's contact details.

8.3 Each party is responsible for the acts, omissions and defaults of its
Representative. Any direction, instruction, notice, approval or other
communication made or given to a Representative will be deemed to have been
made by or given to the party appointing that person.

9 Employees and Consultants
Employees and Consultants

9.1 Wellington Water must engage Personnel of good character and with the
necessary skills, expertise, qualifications and training to carry out the
Management Services. Wellington Water must ensure that its Personnel perform
the Management Services with due care, skill and judgement, and in an efficient,
professional and cost effective manner.

9.2 Wellington Water will require its Personnel to comply with Council Policies,
Approved Regional Policies and instructions pursuant to clause 7.3.7 when
performing the Management Services for Council, subject to clause 7.21, and
must:

9.2.1 take all reasonable steps to ensure that Personnel comply with the
applicable instructions, Approved Regional Policies, Council Policies or
Wellington Water's policies (as applicable), and otherwise acts in a
manner consistent with Wellington Water's duties and obligations under
this agreement;

9.2.2 if it becomes aware that any Personnel has breached those instructions,
Approved Regional Policies, Council Policies or Wellington Water's
policies (as applicable), take all appropriate remedial steps and, in the
case of a serious breach, forthwith advise the Council of the breach and
the remedial steps taken; and

9.2.3  take appropriate action against Personnel who fail to follow, or breach,
any instruction, Council Policy, Approved Regional Policy or Wellington
Water policy or procedure when performing the Management Services.

9.3 Where a conflict occurs between a Council Policy and an Approved Regional
Policy, the Approved Regional Policy will prevail.

10 Assets used to provide the Management Services and access to Water
Services assets

10.1 Wellington Water must ensure that at all times it has sufficient and serviceable
assets in order to operate efficiently and to meet its obligations under this
agreement.

10.2 In respect of all assets accessed or used by Wellington Water in the provision of
Management Services under this contract, Wellington Water must:

10.2.1 safeguard the assets from damage, loss and destruction; and
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10.2.2 keep the assets in good condition and repair (fair wear and tear
excepted).

10.3 To the extent of carrying out Management Services, Wellington Water (or a
nominated Wellington Water contractor) is entitled to access Council Water
Services assets, property or infrastructure in order to discharge those
Management Services.

104 Wellington Water has no power or authority to acquire or own Water Services
assets or infrastructure used or to be used to provide the Water Services. All
Water Services assets, property and infrastructure (whether or not in existence at
the Commencement Date) used to provide the Water Services are to be owned
solely by one or more Shareholding Councils.

10.5 The parties acknowledge that Wellington Water may acquire, lease and/or own
assets used in its day to day operations in its capacity as provider of water
services management services, including office space, furniture, vehicles and
equipment (including IT equipment and software, tools and other technical
equipment).

11 Contracts

Appointment of Wellington Water as principal's representative

11.3 So that Wellington Water may manage contracts referred to in clause 11.1 on
behalf of Council, Council has or will appoint such Wellington Water Personnel as
Council's representative and/or the engineer to the contract under every such
contract. Council will give the required notice under each such contract to effect
the appointment, and will at the same time copy that notice to Wellington Water.
Wellington Water will appoint an alternative person Council's representative if
Council, acting reasonably, requests this of Wellington Water._For the avoidance
of doubt, clause 8.1 applies only to contracts for the Annual Work Programme.

Future contracts

11.4 Wellington Water will become the principal to all future contracts for Water
Services, subject to clauses 11.5 through 11.12 and unless otherwise agreed in
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writing by the parties._For the avoidance of doubt, clause 8.2 applies only to
contracts for the Annual Work Programme.

11.5 The parties acknowledge their intention that as existing contracts for operations
and maintenance of Water Services and related assets expire or terminate,
Wellington Water will use its best endeavours to obtain future operations and
maintenance services for Council in a manner that delivers the best possible value
(in terms of quality and cost) to Council including, where appropriate, by entering
into procurement arrangements which benefit both the Council and one or more
other Shareholding Councils.

11.6 Wellington Water will procure, negotiate and enter into all future contracts for
Water Services in a manner:

11.6.1 consistent with the applicable Annual Work Programme and performance
measures and approvals in relevant plans and budgets, all applicable
Council Policies and/or Approved Regional Policies and using good
public sector procurement practices; and

11.6.2 not inconsistent with Councils then current Annual Plan.
11.7 Wellington Water will deliver to Council:

11.7.1 an original of each new executed contract relating to Water Services to
which Council is a principal or pursuant to which Council has rights and
obligations, together with originals of all documents recording variations
to such contracts. Wellington Water must retain a copy of all such
contracts and any variation documents; and

11.7.2 on Council's request, a copy of each new executed contract relating to
Water Services to which Wellington Water is a principal together with
copies of all documents recording variations to such contracts.

11.8 Wellington Water requires prior written approval by Council before it can sign a
works or construction contract that is not substantively based on either
NZS3910: 2013 or NZS3915: 2005 (or any replacement or additional New
Zealand Standard form construction contract) with appropriate amendments or
any standard form template approved by the Shareholding Councils for use by
Wellington Water.

11.9 The Council will pay Wellington Water any amount payable by Wellington Water
as principal to a third party contract pursuant to this clause 11 as a result of the
termination by Council of this agreement or Council no longer requiring Wellington
Water to provide the Management Services and Wellington Water will:

11.9.1 use its best endeavours to reduce the amount of the payment required of
it;

11.9.2 if requested by Council, co-operate with Council in a joint endeavour to
reduce the amount of the payment; and

11.9.3 transfer the contract to Council as principal and Council will assume the
contract.

11.10  Wellington Water shall ensure that each contract entered into pursuant to this
agreement where Wellington Water is the Principal contains no prohibition on the
transfer of such contract from Wellington Water to Council.
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11.13

12

121

12.2

12.3

124

13
Reports

131

To the extent permitted by law the parties agree that this is agreement is not
intended and is not to be construed as a Construction Contract pursuant to the
Construction Contracts Act 2002.

Resource Consents

Council will use its best efforts to transfer to Wellington Water all resource
consents relating to Water Services assets and operations managed by
Wellington Water on behalf of Council and owned by Council. Where required
Wellington Water will use its best efforts to transfer back to Council all resource
consents relating to the Existing-Projeets. existing capital works projects.

Until such time as resource consents are transferred to Wellington Water or
Councll, as the case may be, pursuant to clause 12.1 above, Wellington Water will
continue to act on behalf of Council, as if the resource consent had been
transferred.

For the purposes of the Annual Work Programme, Wellington Water will maintain
a direct relationship with the consent authority. For the purposes of capital works,
Council will maintain a direct relationship with the consent authority. For resource
consents in Wellington Water's name, the Council asset owner will ensure that
Wellington Water's consent is obtained prior to the Council asset owner
communicating with the consent authority. Such consent shall not be
unreasonably withheld or delayed.

Wellington-Water Both parties will keep Ceuneil-each other informed in relation to
discussions with the consent authority, according to the division of responsibility in
clause 9.3. In line with clause 28.7, during discussions with the consent authority
Wellingten-Water neither party will may-ret make any commitment or obligation
on expenditure or other matter that may create the impression of a commitment by
Ceuneilthe other party, without that party’s witheut-Ceuneil's prior written
approval, such approval not to be unreasonably withheld or delayed.

Reports, information, reviews and records

Wellington Water shall deliver reports to Council in relation to the Management
Services Wellington Water provides. The reports shall contain the information set
out in Schedule 3 and other information Council may reasonably require to be
included from time to time.
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Local Government Act 2002 Reporting

13.2 Wellington Water shall provide Council with reports to meet Council's reporting
cycle, or at other such intervals as Council may specify to meet the requirements
of the LGA 2002. This will include, but is not limited to, reports to support Council
Bylaw reviews, and policy and strategy reviews.

Service Level Agreement Performance Report (“SLA Report”)

13.3 Wellington Water shall deliver an SLA Report covering the information set out in
Schedule 3 to Council in relation to the Management Services Wellington Water
provides on a quarterly basis, to be delivered by the 20th day of the month
following quarter end.

Activity and Operations Reports

13.4 Wellington Water shall provide all other reports as outlined in the agreed Annual
Work Programme (AWP).

Budgeting and Financial Reports

13.5 Wellington Water shall provide all information required in a timely manner to meet
Council's annual financial planning and financial reporting cycles.

Information and Audit

13.6 Wellington Water shall promptly provide such information relating to the Water
Services and/or the Management Services as Council shall reasonably request:

13.6.1 where such information relates to a matter that is of material interest to
an elected member or the community;

13.6.2 where the information relates to a matter that constitutes a legal,
financial or reputational risk or liability to the Council or could reasonably
give rise to any such risk or liability;

13.6.3 where the information is reasonably required to enable the Council to
fulfil its obligations under any contract with a third party;

13.6.4 where the information is reasonably required to enable the Council to
fulfil its obligations and/or carry out its functions under any law or
legislative provision; and

Council will pay all of Wellington Water's costs and expenses incurred in fulfilling
any such request.

Council audits

13.7 Subject to compliance with the Shareholders' Agreement entered into between the
Shareholding Councils are complied with, Council may reasonably, and at its own
cost, monitor and audit Wellington Water's performance in the delivery of the
Management Services from time to time. An audit may take the form of spot
checks and/or a more formal audit. The objective of such audit shall be to
ascertain the level of compliance by Wellington Water with the requirements of
this agreement, with a particular focus on the quality of the Management Services
and compliance with legislation, consents and standards.
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13.8 Council will give the board of Wellington Water reasonable notice if a formal audit
is to be undertaken and will consider feedback provided by the board on scope,
timing or requisite reviewer expertise.

13.9 Wellington Water shall co-operate with Council and its auditors to provide access
to such information, records, premises, Wellington Water personnel and
subcontractors as shall be reasonably necessary to facilitate such audits.

13.10 In addition to the reports to be delivered under clause 13.1, Council may from time
to time and at Council's cost, require Wellington Water to provide it with
information concerning any aspect of the Management Services Wellington Water
provides, acting reasonably. Wellington Water must endeavour to provide the
information as soon as practicable or within a timeframe agreed with Council.

Reviews
13.11  The parties will meet to review this agreement at a time to be agreed, but no later
than the third anniversary of the Commencement Date, and every third year after

that. The purpose of the review will be to determine the extent to which:

13.11.1 the provisions of this agreement are being complied with and are
functioning adequately from a practical perspective;

13.11.2 the Performance Measures and the Key Performance Indicators are
appropriate; and

13.11.3 any revision of the provisions of this agreement is necessary or
desirable.

Records

13.12  Wellington Water must keep and maintain full records and documentation in
relation to the Management Services and this agreement in accordance with the
Public Records Act 2005, the Local Government Official Information and Meetings
Act 1987, the Building Act 2004 the Water Services Act, and any applicable
standards or policies. Wellington Water must keep copies of these records in hard
copy and in electronic form and must deliver a full set of both to Council on
termination or expiry of this agreement.

13.13  Wellington Water must comply with clause 13.12 during the term of this
agreement and for 7 years after the agreement set out in this agreement ends.

13.14  On request by Council, Wellington Water must make all documents and records
relating to the Management Services available to Council for inspection by Council
and/or its Personnel and, if required, copying.

13.15 The following records are to be provided to Council when available:

13.15.1 ‘as built' records and asset information,
13.15.2 asset management system data,
13.15.3 Project Information Memoranda information,

13.15.4 Land Information Memorandum information,

13.15.5 Building compliance information, and
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13.15.6 such other records as reasonably required by Council from time to time.

13.16  All asset data, records and documents referred to in clauses 13.12 to 13.15 must
be kept and delivered (as applicable) in a form that is compatible with Council's
information system and in accordance with a timeframe to be advised by Council
from time to time.

14 Three Year Plan, Annual Work Programme, One Budget Charges and
Additional Services

Three Year Plan and Annual Work Programme

14.1 By 1 September each year, or by another date agreed with Council, Wellington
Water will provide to Council a draft rolling Three Year Plan, for the period from
1 July to 30 June of any one year.

14.2 The draft Three Year Plan will detail:

14.2.1 for the next Financial Year commencing 1 July:

(@) the full draft Annual Work Programme;

(b) the One Budget Charges for the next Financial Year
commencing 1 July;

(c) any proposed amendments to the Key Performance Indicators;

(d) any amendments to the Opex Charge Scope, Management

Charge Scope, Contingency Sum or the Unexpected Event
Reserve Cap; and

14.2.2 for the following two Financial Years, the forecast high level Annual Work
Programme and the forecast One Budget Charges.

14.3 Each year, Wellington Water and Council will agree a final Three Year Plan based
on the draft provided under clause 14.1 and in accordance with the process and
timeframes set out in Schedule 6. The final Three Year Plan will be approved by
the Wellington Water Board and agreed in writing by the Chief Executives or
delegated representatives of both Wellington Water and Council by 30 June each
year, excluding any carry-forwards still to be agreed at that point.

14.4 Once agreed, the Three Year Plan may only be altered in terms of programme
content and budget during the course of the Financial Year by written agreement
of Wellington Water and Council.

One Budget Charges

145 Council will pay Wellington Water the One Budget Charges for each Financial
Year as follows:

14.5.1 the Management Charge will be paid in twelve equal monthly
instalments;

1452 the Opex Charge will be paid in twelve equal monthly instalments; and
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14.5.3 the Capex Charge will be paid in monthly instalments of such sums as
are agreed in the Three Year Plan, or as otherwise agreed from time to
time, to finance the performance of Annual Work Programme.

14.6 Wellington Water will invoice Council (in advance) for each monthly instalment of
One Budget Charges by the twenty fifth (25) day of the preceding month. Each
invoice must separately identify the Management Charge, Opex Charge and
Capex Charge.

14.7 Council must pay all valid GST invoices from Wellington Water for the One Budget
Charges by the 10th business day of the month to which the invoice relates.

14.8 If the Three Year Plan is not agreed by 30 June for the following Financial Year,
until such time as the Three Year Plan is agreed, the One Budget Charges will be
based on the amount forecast for that year in the Three Year Plan adopted the
previous Financial Year. Once the Three Year Plan is agreed, the One Budget
Charges will be recalculated and the updated Three Year Plan (including the One
Budget Charges) will be applied retrospectively from the start of the Financial
Year.

Wellington Water to operate within One Budget Charges
14.9 Subject to clauses 14.4 and 14.15, Wellington Water must:
14.9.1 manage its operations within the agreed Management Charge; and

14.9.2 carry out the Annual Work Programme within the Opex Charge and the
Capex Charge,

1410  Wellington Water may, in its discretion and with its Board's approval, amend the
allocation of funds between the Management Charge and the Opex Charge
provided that the total sum of the Management Charge and the Opex Charge
does not change.

Contingency Sum and treatment of overs and unders in expenditure

14.11 The parties acknowledge that the Opex Charge includes a Contingency Sum and
agree that the Contingency Sum may be used by Wellington Water, at its
discretion but subject to the reporting requirements in clause 13, during the
Financial Year to manage its operations and/or fund Unexpected Events.

14.12  The parties acknowledge that there may be overs and/or unders in relation to
expenditure of the Opex Charge and the Capex Charge against the Annual Work
Programme and the following applies:

14.12.1 subject to clause 14.13, overs and/or unders in relation to expenditure of
the Opex Charge do not require Wellington Water to repay any part of
the One Budget Charges or entitle Wellington Water to increase the One
Budget Charges.

14.12.2 the treatment of any overs and/or unders in relation to expenditure of the
Capex Charge against the Annual Work Programme will be agreed by
the parties as part of their regular review of expenditure and any agreed
wash- up process.

14.13 At the end of each Financial Year, the unspent portion of the Contingency Sum (if
any) will be:
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14.13.1 transferred to the Unexpected Event Reserve; and

14.13.2 to the extent that the Unexpected Event Reserve exceeds the
Unexpected Event Reserve Cap, repaid to Council.

Unexpected Events and the Unexpected Event Reserve
14.14  The parties acknowledge that:

14.14.1 the Management Services require Wellington Water to manage
Unexpected Events from time to time;

14.14.2 the Management Services required to respond to Unexpected Events are
deemed to be Additional Services;

14.14.3 despite clauses 14.16 and 14.17, Wellington Water may undertake
Additional Services in response to Unexpected Events where it is
impracticable for Council to instruct or authorise Wellington Water,
providing that Council may subsequently, by written notice:

(a) instruct Wellington Water to cease such response; or

(b) require further Unexpected Events Costs to be agreed with
Council in accordance with clause 14.17; and

14.14.4 the Unexpected Events Costs will be paid in accordance with
clause 14.15.

14.15 Unexpected Events Costs incurred by Wellington Water will be paid from the
following sources, in the following order:

14.15.1 from the Unexpected Event Reserve to the extent that such funds are
available; then

14.15.2 from the Contingency Sum, if such sum is available; then

14.15.3 to the extent that the remaining balance of the Unexpected Events Costs
is not available from the above sources, Council will ensure that
sufficient funds are made available to Wellington Water to cover such
Unexpected Events Costs.

Additional Services and contracts not covered by One Budget Charges
14.16  The parties acknowledge that, from time to time the parties may agree that
Wellington Water will undertake Management Services that are Additional

Services and, without limitation:

14.16.1 Council may ask Wellington Water to carry out, or propose, Additional
Services; and/or

14.16.2 subject to clause 14.14.3:
(@) Wellington Water will notify Council if it considers that a

direction from Council, or other circumstances, require it to
carry out Additional Services; and
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(b) Council will, as soon as reasonably practicable after receiving
notice required by 14.16.2(a), notify Wellington Water whether
or not it considers the direction or other circumstances to be
Additional Services.

14.17  Where Council has asked Wellington Water to carry out Additional Services under
clause 11.16.1, or has notified Wellington Water under clause 14.16.2(b) that it
considers a direction or other circumstances to be Additional Services:

14.17.1 Before the Additional Services commence (except in the case of an
Unexpected Event where, for clarity, clause 14.14.3 applies) Wellington
Water will advise Council as appropriate in the circumstances, either:

(@) the value of the Additional Services, their programme and their
impact (if any) on the Annual Work Programme; or

(b) the mechanism under which the value of the Additional
Services and the impact (if any) on the Annual Work
Programme will be derived; or

(c) a proposed budget for the Additional Services that must not be
exceeded without further agreement between the parties.

14.17.2 Following receipt of Wellington Water's advice under clause 14.17.1,
Council will agree, acting reasonably, with Wellington Water a value, a
mechanism for valuing, or a budget (as applicable) for the Additional
Services.

14.17.3 If the parties are unable to agree under clause 14.17.1, the matter will be
treated as a dispute and resolved in accordance with clause 25.

14.18 Subject to agreement having been reached under clause 14.17, Wellington Water
will invoice the Council for Additional Services (in the form of a valid GST invoice
and separately to invoices for the One Budget Charges) and:

14.18.1 Subject to clause 14.18.2, such invoices must be paid by Council no later
than the 20th of the month following the invoice date.

14.18.2 Where the invoice relates to a contract where Wellington Water is the
principal under the contract, Council must pay all valid GST invoices for
capital works charges within seven (7) business days of receiving an
invoice from Wellington Water.

14.19  Where, as part of the Management Services or Additional Services, Wellington
Water manages a contract between Council and a third party (where Council is
principal), Wellington Water must:

14.19.1 ensure that invoices from the third party where appropriate are
addressed to Council care of Wellington Water; and

14.19.2 when satisfied that an invoice is in order for Council to pay, send an
approval (as agreed between the parties) to Council to that effect
together with the invoice.

14.20  Aninvoice from a third party will only be in order for Council to pay if:

14.20.1 itis a valid GST invoice;
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14.20.2 all obligations of the third party that the invoice relates to have been met
in accordance with the contract between Council and the third party;

14.20.3 the invoice is for no more than the amount allowed under the contract for
meeting those obligations; and

14.20.4 there are no circumstances that entitle Council to, or suggest Council
should as prudent business practice, dispute the invoice or withhold
payment pursuant to the contract provisions.

14.21  Where, as part of the Management Services, Wellington Water manages a
contract (where Council is principal) whereby the third party provides services to
Council and another Shareholding Council, Wellington Water must:

14.21.1 ensure the third party accurately accounts for and invoices separately
the services it provides to Council; and

14.21.2 comply with clauses 14.19 and 14.20.

14.21.3 Payments made by Council in relation to an invoice from Wellington
Water for work undertaken on the provision of Water Services for Council
must be paid promptly to the relevant supplier of that work.

Late payments

14.22  Where, as a result of any payment invoiced under clause 14 not being paid by the
due date, Wellington Water is required to draw down on its credit facilities, the
interest cost arising thereby will be charged to the Council or Shareholding
Councils (as applicable).

GST

14.23  If any payment under this agreement is subject to GST, the amount payable is to
be increased by the amount of the GST.

Disputed Invoices

14.24  Council will promptly pay all amounts payable by it to Wellington Water under this
agreement and will not intentionally withhold or threaten to withhold any payment
due to Wellington Water, notwithstanding any dispute between Council and
Wellington Water, whether as to the performance of the Management Services,
the amount of the invoice or otherwise.

14.25  On request by Council, Wellington Water will promptly provide Council with such
information and analysis in connection with the calculation of any amount invoiced
to Council by Wellington Water as Council may reasonably request.

15 Intellectual Property
Ownership of intellectual property

151 All Intellectual Property discovered, developed or otherwise coming into existence
as a result of the performance of the Management Services for Council in
particular (as opposed to as a result of the performance of the Management
Services generally, which is dealt with under clause 15.2 will vest in, and belong
to, Council on creation. Council grants Wellington Water a revocable, non-
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transferable and royalty free licence to exercise all Council intellectual property
rights in its Intellectual Property, for the purposes of providing the Management
Services to Council. Wellington Water's licence from Council terminates when this
agreement terminates.

15.2 All Intellectual Property discovered, developed or otherwise coming into existence
as a result of the performance of the Management Services generally and not for
a particular Council, will vest in, and belong to, Wellington Water on creation.
Wellington Water grants Council a perpetual, irrevocable, transferable and royalty
free licence (including the right to sub-license) to exercise all Wellington Water's
intellectual property rights in its Intellectual Property.

15.3 All Intellectual Property discovered, developed or otherwise coming into existence
as a result of the efforts of a third party in connection with the performance of a
contract relating to Water Services between Council and that third party will, as
between Council and Wellington Water, vest in, and belong to, Council. If Council
obtains from a third party Intellectual Property relating to the Management
Services, Council will endeavour to obtain a royalty free licence for Wellington
Water to use that Intellectual Property to the extent necessary for Wellington
Water to meet its obligations to Council under this agreement.

Wellington Water's material

15.4 If any material, matter or thing (including software, documentation or data) is
owned by Wellington Water and such material, matter or thing is incorporated in or
attached to any Intellectual Property owned by Council (whether pursuant to
clause 15.1 or otherwise), Wellington Water grants Council a perpetual,
irrevocable, transferable and royalty free licence (including the right to sub-
license) to exercise all intellectual property rights in such material, matter or thing
for the purpose of accessing and using the Intellectual Property owned by Council
as referred to in this clause.

No infringement

155 Wellington Water must not infringe the intellectual property rights of Council or a
third party in connection with this agreement.

16 Operation and management of Wellington Water

16.1 Without limiting the obligations and duties of Wellington Water or its directors,
Wellington Water:

16.1.1 must comply with the objectives in section 59 of the LGA 2002, including
to be a good employer, to exhibit a sense of social and environmental
responsibility and to conduct its affairs in accordance with sound
business practice;

16.1.2 must make all decisions in accordance with its statement of corporate
intent and its constitution in accordance with section 60 of the LGA 2002;

16.1.3 must maintain operative business continuity plans, emergency response
plans, and alternative site arrangements for the Water Services and the
Management Services;

16.1.4 must maintain operative and health and safety plans for all Water
Services, Management Services, operational activities-and-capital
prejeets; and
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16.1.5 must comply with all relevant legislation.

17 Confidentiality

Obligations of confidence

171 Where Wellington-Water-either party receives Confidential Information from
Ceuneil the other party under this agreement or otherwise in connection with the

| Management Services_or capital works projects, Wellingten-Water the receiving
party must:

17.1.1 keep the Confidential Information confidential;

17.1.2 not use, disclose or reproduce the Confidential Information for any
purpose other than the purposes of this agreement;

17.1.3 not, without Ceuncil's the other party’s written consent, disclose
Confidential Information to any person other than its personnel or
Couneil's the other party’s personnel who need the information for the
purposes of this agreement; and

17.1.4 establish and maintain effective security measures to safeguard the
Confidential Information from unauthorised access, use, copying or
disclosure.

Further permitted use and disclosure

17.2 Notwithstanding clause 17.1, Wellington-Water-either party may use or disclose
Confidential Information to the extent necessary to:

17.2.1  comply with any law, binding directive of a regulator or a court order; or

17.2.2 obtain professional advice in relation to matters arising under or in
connection with this agreement.

17.3 Where Wellington-Water either party believes it is required to disclose Ceuneil's
the other party’s Confidential Information pursuant to the Local Government
Official Information and Meetings Act 1987, Wellingten-Water that party must
notify and consult with_the other party Ceuneil prior to any disclosure of the
information and, where appropriate, Wellington-Water will refer the request for
Confidential Information to Seuneil-the other party and-Ceuneit who will take
responsibility for the request.

Exclusions
17.4 Clause 17.1 does not apply to Confidential Information:
| 17.4.1 which was known to Wellington-Water the parties- at the time of

disclosure, unless such knowledge arose through the breach of an
obligation of confidence known to Wellingten-\Water the other party; or

17.4.2 which Wellington-Water either party acquires from a third party (other
than Council or Wellington Water personnel) where that third party was
entitled to disclose it.
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Responsibility for Personnel

17.5 Wellington-Water Both parties must ensure that its Personnel do not do, or omit to

do anything, which if done or omitted to be done by Wellingten-Waterthat party
would breach this clause 17.

Undertakings from Personnel

17.6 Ceuneil-Either party may at any time require any Personnel of Wellington-\Water
the other party engaged in the performance of obligations under this agreement to
give written undertakings in a form prepared by-Ceuncil agreed-between-the
parties-relating to the non-disclosure of the Confidential Information and
Wellington-Waterthe other party must promptly arrange for all such undertakings
to be given.

Notification of unauthorised use

17.7 Wellingten-Water Both parties must immediately notify Ceuneil-the other of any
potential, suspected or actual unauthorised use, copying or disclosure of Council's
Confidential Information.

Return of Confidential Information

78— Wellingten-Water Both parties must immediately on demand or on completion or

termination of this agreement, return to Ceuneil-the other any documents in its
possessmn power or control contalnlng Confldentlal Informatlon %@

Obligations to continue after agreement ends

17.9 All obligations of confidence set out in this agreement continue in full force and
effect after the agreement set out in this agreement ends.

18 Warranties
General warranties
18.1 Each party represents and warrants to the other on a continuing basis that:

18.1.1 it has full corporate power to enter into and give effect to this agreement
and to complete the transactions contemplated by this agreement;

18.1.2 it has taken all necessary action to authorise the execution, delivery and
performance of this agreement;

18.1.3 at the date of this agreement, the execution, delivery and performance of
this agreement by it does not contravene any contractual, legal or other
obligations that apply to it; and

18.1.4 on execution of this agreement, its obligations under this agreement will
be valid, binding and enforceable.

Performance of Management Services

18.2 Wellington Water represents and warrants to Council on a continuing basis that:
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18.2.1 Wellington Water holds all licences, permits, consents and authorisations
required under any law in relation to the provision of the Management
Services and will continue to do so at all times during the term of this
agreement; and

18.2.2 Wellington Water will use its best endeavours to meet or exceed both the
Performance Measures and the KPlIs.

19 Liability
Limited liability

19.1 Subject to clause 19.2, Wellington Water will not be liable in damages to Council,
nor will Council be liable in damages to Wellington Water, for any claims, actions,
liabilities, loss, costs or expenses whatsoever arising directly or indirectly out of
any damage or loss arising from any breach of this agreement by Wellington
Water or Council (as the case may be), or from any negligence, act or omission of
it or its respective Personnel.

19.2 Despite clause 19.1:

19.2.1 aparty is liable to pay all amounts properly payable by that party to
another party pursuant to this agreement;

19.2.2  Wellingten-Watermustundertake any actions-necessary to-proteet

Both parties must undertake any actions necessary to protect the other

party’s interests, including any follow up action required in situations of
possible or actual loss (economic or otherwise) to the other party; and

19.2.3  if Wellingten-Water either party recovers compensation from a third party
(including an insurer) in respect of an occurrence that Wellington-Water
the party receiving compensation would, in the absence of clause 20.1,
be liable to the other party for, the party receiving compensation beliable
to-Ceuneil-for-Wellingten-Waterwill be liable to pay the other party the
compensation recovered, less the party receiving compensation’s
reasonable costs. to-Ceuncil-the-compensationrecovered-by Wellington
b e

Third party claims

19.3 In respect of each claim made, or action taken, against Wellington Water by a
third party (other than Wellington Water's Personnel) which Wellington Water may
incur in, or which may arise from, it carrying out its duties and obligations to
Council under this agreement, Council will pay the amount of:

19.3.1 Wellington Water's liability to the third party; and

19.3.2 Wellington Water's losses, costs and expenses,

to the extent that Wellington Water cannot recover these amounts under its
insurance (including the amount of any excess) or from a third party. Wellington

Water will invoice the Council for these amounts (in the form of a valid GST
invoice and separately to invoices for the One Budget Charges) and Council must
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pay each such valid GST invoice within seven (7) business days of receiving an
invoice from Wellington Water.

Where a claim to which clause 19.3 may apply is made against Wellington Water,
Wellington Water must:

19.4.1 forthwith advise Council of the claim; and

19.4.2 comply with any directions given at any time by Council to Wellington
Water in relation to the claim to protect Council's interests including
follow up action required in situations of possible or actual loss
(economic or otherwise).

Council is authorised by Wellington Water to notify other Shareholding Councils of
any such third party claim.

If Council has paid a liability of Wellington Water pursuant to clause 19.3 and
Wellington Water recovers compensation under its insurance or from a third party
in respect of the occurrence giving rise to the liability, Wellington Water will pay to
Council the compensation recovered by Wellington Water, but not exceeding the
amount paid by Council, less Wellington Water's reasonable costs.

Clause 19 refers to claims, actions, liabilities, losses, costs or expenses
whatsoever arising directly or indirectly out of damage or loss of any activity
undertaken by Wellington Water in the provision of Management Services without
limitation, irrespective of whether the Management Services consist of capital
works, maintenance, operations, activities or provision of advice.

Insurance

Insurance

20.1

20.2

While Wellington Water is providing services (whether to Council or third parties),
Wellington Water must maintain:

20.1.1 public liability insurance for an amount not less than $20 million in
respect of any claim;

20.1.2 professional indemnity insurance for an amount not less than $5 million
in respect of any claim by a third party;

20.1.3 motor vehicle insurance for an amount not less than $2 million in respect
of any claim by a third party;

20.1.4 general insurance for repair and replacement of all items used by
Wellington Water to provide the Management Services that are lost or
damaged; and

20.1.5 statutory liability insurance for an amount not less than $2 million in
respect of any claim.

Council must maintain insurance of Water Services assets the subject of the
Management Services as a council would reasonably procure which may include
such self-insured portion as the Council shall elect.
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20.3 Subject to the termination transition arrangements in clause 23, Wellington
Water's professional indemnity cover should be maintained for a period of 6 years
after the expiry or termination of this agreement.

Insurer and terms

204 Each policy maintained in accordance with this clause 20 must be with a reputable
insurer and be on terms commonly acceptable in the current insurance market.

Protection of insurance

20.5 Each party must comply with and observe the terms of all insurance policies
referred to in clauses 20.1 and 20.2 and must not do anything which could result
in any policy being rendered void or voidable. Each party must also comply with
the terms of any notification or management process for a claim under a policy
referred to in clauses 20.1 and 20.2.

Evidence of insurance

20.6 Each party must deliver to the other party evidence satisfactory to the other party
that it has a particular insurance policy and that the policy is current. This should
be delivered to each party's representative under this agreement as soon as
possible following a request from the other party to do so.

21 Termination

211 Council may give Wellington Water written notice immediately terminating this
agreement if Wellington Water ceases to carry on business, is about to become
insolvent, or has a liquidator appointed to it or a receiver appointed for all or any of
its assets.

21.2 Council may terminate this agreement on not less than twelve (12) weeks' written
notice to Wellington Water if:

21.2.1 Wellington Water is in material breach of this agreement; and
21.2.2 the breach is capable of remedy; and

21.2.3 Wellington Water has not remedied the breach within sixty (60) days
after receiving notice requiring it to do so.

21.3 Council may terminate this agreement on not less than six (6) months' written
notice to Wellington Water if Wellington Water fails to achieve a Mandatory Key
Performance Indicator in any three consecutive years.

214 Either party may terminate this agreement with effect as at 30 June in any year
provided it gives written notice of termination to the other party no later than
30 June the previous year and the party giving notice has the written agreement of
five (5) of the six (6) Shareholding Councils.

21.5 Council may terminate this agreement with effect from any given date provided it
gives written notice of termination to Wellington Water and to the other
Shareholding Councils no later than 36 months previous to that date.

Three Waters Structural Reform

18A.1 Council and Wellington Water acknowledge that the Crown (through the
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Department of Internal Affairs) has progressed a national programme for the
transformation of local government three waters service delivery arrangements
(Crown Reform Proposal), which would see the creation, by statute, of four new
water service delivery entities that would be responsible for the ownership of all
assets associated with, and the delivery, supply and management of, drinking
water, stormwater and wastewater.

18A.2  Each of Council and Wellington Water acknowledges that if the Crown implements
the Crown Reform Proposal, then it may be necessary to transition and migrate
some or all of the Management Services, Bulk Water Supply Services, Network
and/or any other matter contemplated by this agreement to one or more service
delivery entities established as part of the Crown Reform Proposal. To the extent
that any such transition or migration is required in connection with the Crown
Reform Proposal, then each of Wellington Water and the Council will:

18A.2.1 actin good faith to:

(a) jointly develop and agree a transition plan, setting out the
respective tasks to be accomplished by each party in
connection with an orderly transition to the arrangements as set
out under the Crown Reform Proposal and a schedule for the
completion of the tasks;

(b) agree any amendments to the Management Services as may
be necessary in connection with the transition to the
arrangements as set out under the Crown Reform Proposal,

in each case on the basis that unless otherwise required pursuant to the
Crown Reform Proposal, Wellington Water will continue to deliver the
Management Services in accordance with the terms of this agreement
and all applicable laws (until such time as these arrangements are
terminated by the Crown Reform Proposal); and

18A.2.2 perform their respective tasks under the transition plan developed under
clause 18A.2.1.

18A.3  The parties acknowledge that the Crown may request that Wellington Water
assists with the transition to any Crown Reform Proposal, including by way of
establishing a transition unit within Wellington Water and/or transferring or
seconding personnel to a new agency (Transition Services). Following any such
request, Wellington Water will use commercially reasonable endeavours to
procure funding from the Crown for all or part of the costs of any new employees,
seconded employees or transferred employees that Wellington Water is required
to engage or provide in connection with the Transition Services, provided that any
costs or expenses that Wellington Water incurs in connection with any such
Transition Services and which it is not able to recover from the Crown will
constitute Management Charges for the purposes of this agreement.

18A.4  Wellington Water confirms that it will provide the Transition Services, if any, in
accordance with good industry practice and in a manner that minimises the costs
and expenses of those Transition Services to the extent reasonably practicable.

18A.5 If the Crown requests that Wellington Water seconds and/or transfers any
Wellington Water employees to a new agency in connection with the Crown
Reform Proposal, then where Wellington Water considers (acting reasonably) that
the secondment or transfer of such employee may adversely impact the
performance of the Management Services, then:
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18A.5.1 Wellington Water will notify the Council, including such detail as may be
reasonably necessary for the Council to assess the potential impact to
the Management Services and/or costs arising out of the transfer or
secondment of such employee; and

18A.5.2 Wellington Water will consult with each Shareholding Council (including
the Council) in respect of any such secondment or transfer (including the
terms thereof) prior to approving any such secondment or transfer.

18A.6 The parties acknowledge that clauses 19 and 20 of this agreement shall be
without prejudice to any termination, transition and/or migration arrangements in
respect of the Management Services, Bulk Water Supply Services, the Network
and/or any other matter contemplated by this agreement pursuant to statute or
other legislative instrument in connection with the Crown Reform Proposal.

22 Obligations at end of agreement
Return of property

221 When this agreement ends, whether by expiration of the term or on earlier
termination:

22.1.1 all sums outstanding or incurred in relation to this agreement prior to the
Expiry Date or termination must be immediately paid;

22.1.2 Council may instruct Wellington Water to:

(a) continue providing all or part of the Management Services while
termination transition takes place under clause 23, at a
reasonable cost based on, and no more than, the charges then
payable under this agreement;

(b) deliver all or any part of the Property to an address nominated
by Council;
(c) make all or any part of the Property available for collection, at

the premises of Wellington Water at an agreed time;

(d) permit Council's Personnel to have access to Wellington
Water's premises for the purposes of removing all or any part of
the Property;

(e) reasonably assist Council or its new service provider to install
Council's equipment and any other equipment procured by
Council in connection with the termination transition;

(U] retain or destroy all or any part of the Property; and/or

(9) proceed with termination transition under clause 23 in relation
to the relevant Service(s).

22.2 Wellington Water must immediately comply with any instructions given by Council
pursuant to clause 22.1.2.
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22.3 Council will pay Wellington Water's reasonable costs and expenses incurred in
complying with clause 22.1 insofar as such compliance requires the performance
of:

22.3.1 services in addition to the Management Services;

22.3.2 the Management Services after the expiration or termination of this
agreement.

Consequences of termination
224 If this agreement expires or is terminated for any reason:

22.4.1 each party retains its rights under this agreement and at law in respect of
any breach of this agreement by the other party;

22.4.2 Wellington Water will not be entitled to any other payment or any
compensation as a result of termination, subject to clause 22.3; and

22.4.3 the parties will agree in good faith whether any part of the One Budget
Charges received by Wellington Water (and that have not been spent or
irrevocably committed as part of the Management Services) should be
repaid to Council.

Clauses survive expiration or termination of agreement

225 This clause and the following clauses will survive the expiration or termination (for
whatever reason) of this agreement:

2251 clauses 13.1 through 13.12 (Reports, information, reviews and records );
22.5.2 clause 15 (Intellectual Property);
22.5.3 clause 17 (Confidentiality);
22.5.4 clause 19 (Liability);
22.5.5 clause 22 (Obligations at end of agreement);
22.5.6 clause 23 (Termination transition);
22.5.7 clause 25 (Dispute resolution); and
22.5.8 any other clauses that make provision for continued operation.

23 Termination transition

231 Wellington Water acknowledges and agrees that both prior to and following the
expiry or termination of the agreement set out in this agreement, Council must be
able to maintain continuity of services whilst finding a new service provider for the
ongoing provision of the Management Services, or resume providing the
Management Services itself.

23.2 Wellington Water will comply with Council's reasonable directions to effect an

orderly transition and migration of the Management Services from Wellington
Water to the new service provider in accordance with the following procedures:
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23.2.3

23.2.4

23.2.5

23.2.6

23.2.7
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Wellington Water and Council will promptly and jointly develop and agree
a transition plan, setting out the respective tasks to be accomplished by
each party in connection with an orderly transition and a schedule for the
completion of the tasks;

Wellington Water and Council will perform their respective tasks under
the transition plan developed under clause 23.2.1;

Wellington Water and Council will discuss the transfer of any Wellington
Water employees that Wellington Water identifies as being surplus to its
requirements or who Council requests to be transferred;

Wellington Water will transfer to Council any assets originally transferred
to Wellington Water by Council and which are still held by Wellington
Water and have not been paid for, and any other assets which
Wellington Water identifies are surplus to its requirements and which
Council requests to be transferred;

Wellington Water will, upon request, provide Council with detailed
specifications for any equipment which Council or any new service
provider will require to properly perform the Management Services;

where it is reasonably necessary to do so in order to maintain continuity
of the Management Services, Wellington Water will deliver to Council all
data (in electronic form compatible with Council's information system)
which is being used by Wellington Water in connection with the
Management Services;

Wellington Water will provide any training reasonably requested by
Council for its employees or employees of the new service provider who
will have responsibility for the Management Services following
termination transition; and

Wellington Water will provide all information relating to the Management
Services reasonably requested by Council by written notice.

233 Unless this agreement has been terminated by Council due to a breach of the
agreement by Wellington Water that has not been remedied in accordance with
clause 21.2, Council will pay Wellington Water its reasonable costs and expenses
in complying with clause 23.2 insofar as such compliance requires:

23.3.1

23.3.2

the performance of services which are in addition to the Management
Services.

performance of the Management Services after the expiration or
termination of this agreement.

24 Partnering

241 Wellington Water and Council agree that where practicable their relationship
under this agreement will be characterised by the 'partnering’ style of relationship
as set out in Schedule 5 and in accordance with the following:

24.1.1

Partnering is a method of operating a contractual relationship to promote
prompt and constructive communication and a problem solving approach
between the parties. Partnering has three primary objectives:
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(a) ensuring that the contract operates smoothly;

(b) to promote value adding to both the provision of the
Management Services and each party's separate interests; and

(c) to facilitate the avoidance of disputes;

24.1.2 the parties will implement partnering in this agreement in accordance
with the style of partnering set out in Schedule 5.

24.1.3 the use of partnering techniques and the adoption of the style of
partnering set out in Schedule 5 does not in any way imply any fiduciary
obligations, obligation of good faith, partnership and/or joint venture
between the parties; and

24.1.4 the partnering information set out in Schedule 5 is subordinate to the
provisions of this agreement and shall not be considered as overriding,
amending or waiving any contractual rights or obligations.

Dispute resolution

Meeting to attempt to resolve disputes

25.1

25.2

25.3

25.4

25.5

If a dispute arises under this agreement, a party to the dispute may at any time
give written notice to the other party to the dispute requesting that a meeting take
place to seek to resolve the dispute. The Representatives of the parties to the
dispute must meet within ten business days of the giving of the notice and
endeavour to resolve the dispute in good faith.

If such meeting does not take place or if five business days after the meeting the
dispute remains unresolved, the dispute must be referred to the Chief Executives
of the parties who must negotiate in good faith to resolve the dispute. If after five
business days of the dispute being referred to the Chief Executive the dispute
remains unresolved, a party to the dispute may refer it to the mediation of a single
mediator.

The referral to mediation shall be commenced by one party to the dispute serving
written notice (a Mediation Notice) on the other party requiring the dispute to be
referred to a mediator to be appointed by the parties. Failing agreement within five
business days after, and exclusive of, the date of service of the Mediation Notice,
the mediator shall be appointed at the request of either party by the chairperson or
any other office holder for the time being of the Resolution Institute, or the
nominee of such chairperson or other office holder. The guidelines that govern the
mediation shall be set by the parties. Failing agreement within five business days
after the appointment of the mediator, either party may request the mediator to set
the guidelines (whether or not in conjunction with such party) that govern the
mediation proceedings.

The parties acknowledge that the purpose of exchange of information or
documents or the making of any offer of settlement pursuant to clauses 25.2 and
25.3 is to attempt to settle the dispute between the parties. Neither party may use
any information, documents or offer obtained solely by reasons of clauses 25.2
and 25.3 for any purpose other than in an attempt to settle the dispute in the
context of negotiation and mediation.

Subject to any right any party may have to apply to a court for any interim or
preliminary relief in respect of the dispute, completion or termination of the
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mediation shall be a condition precedent to the arbitration of the dispute or any
part of it.

25.6 If the parties are unable to resolve the dispute by mediation within ten business
days of the establishment of the mediation guidelines, the dispute shall be
referred to and finally resolved by arbitration by a sole arbitrator under the
Arbitration Act 1996. The arbitral proceedings shall be commenced by one party
serving written notice (an Arbitration Notice) on the other and requiring the dispute
to be referred to arbitration. The arbitrator shall be appointed by the parties, or
failing agreement within five business days after, and exclusive of, the date of
service of the Arbitration Notice, shall be appointed at the request of either party
by the president or vice-president for the time being of the New Zealand Law
Society or the nominee of such president or vice-president. The arbitration shall
be conducted as soon as possible at Wellington, New Zealand. Clauses 3 and 6
of the Second Schedule of the Arbitration Act 1996 shall apply to any arbitral
proceedings under this agreement. All other clauses in the Second Schedule shall
not apply.

25.7 Each party shall bear its own costs, expenses and fees incurred pursuant to
clauses 25.2, 25.3 and 25.6 and shall equally share the mediator's and arbitrator's
fees and expenses.

25.8 Every party to a dispute shall act promptly with respect to the appointment of any
mediator or arbitrator and in respect of all other matters and proceedings relating
to the mediation and arbitration.

25.9 The parties to a dispute will be bound by any decision or award of the arbitrator
made in accordance with the Arbitration Act 1996, subject to the rights of appeal
provided by that Act.

Performance of obligations

25.10 During a dispute, the parties to it must continue to perform their respective
obligations under this agreement.

Interlocutory relief and right to terminate

25.11 Clauses 25.1 to 25.10 do not restrict or limit the right of either party to obtain
interlocutory relief, or to immediately terminate this agreement where this
agreement provides such a right.

26 Priority

26.1 In the event of any inconsistency, this agreement must be interpreted in
accordance with the following order of priority:

26.1.1 the terms and conditions set out in the body of this agreement; then
26.1.2 the Schedules; and then

26.1.3 any other documents or information incorporated by reference into this
agreement.
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27 Notices

Giving notices

27.1 Any notice, consent, information, application or request that must or may be given
or made to a party under this agreement is only given or made if it is in writing and
sent in one of the following ways:
27.1.1 delivered or posted to that party at its address set out in Schedule 1; or
27.1.2 emailed to that party at the email address set out in Schedule 1.

Change of address or email

27.2 If a party gives the other party three business days' notice of a change of its postal
address or email address, any notice, consent, information, application or request
is only given or made by that other party if it is delivered, posted or emailed to the
latest address or email address.

Time notice is given

27.3 Any notice, consent, information, application or request is to be treated as given or
made at the following time:

27.3.1 ifitis delivered, when it is left at the relevant address;
27.3.2 ifitis sent by post, two business days after it is posted; or
27.3.3 ifitis sent by email, one business day after it is sent.

27.4 If any notice, consent, information, application or request is delivered or received
on a day that is not a business day, or if on a business day, after 5 pm on that day
in the place of the party to whom it is sent, it is to be treated as having been given
or made at the beginning of the next business day.

28 Miscellaneous

Approvals and consent

28.1 Except as otherwise set out in this agreement, an approval or consent to be given
under this agreement may not be unreasonably withheld, and may be given
subject to reasonable conditions.

Assignment

28.2 A party may not assign any of its rights or obligations under this agreement
without the prior written consent of the other party.

Costs
28.3 Except as otherwise set out in this agreement, each party must pay its own costs

in relation to preparing, negotiating and executing this agreement and any
document related to this agreement.
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Execution of separate agreements

28.4 This agreement is properly executed if each party executes either this agreement
or an identical agreement. In the latter case, this agreement takes effect when the
separately executed agreements are exchanged between the parties.

Further acts

28.5 Each party must promptly execute all documents and do all things that another
party from time to time reasonably requests to effect, perfect or complete this
agreement and all transactions incidental to it.

No agency or partnership

28.6 The relationship between the parties is that of principal and contractor. Wellington
Water must not represent itself as an agent or representative of Council except
where required to perform the Management Services in accordance with this
agreement.

No authority to act

28.7 No party has any power or authority to act for or to assume any obligation or
responsibility on behalf of another party, to bind another party to any agreement,
negotiate or enter into any binding relationship for or on behalf of another party or
pledge the credit of another party except as specifically provided in this agreement
or by express written agreement between the parties.

Severability

28.8 If a clause or part of a clause of this agreement can be read in a way that makes it
illegal, unenforceable or invalid, but can also be read in a way that makes it legal,
enforceable and valid, it must be read in the latter way. If any clause or part of a
clause is illegal, unenforceable or invalid, that clause or part is to be treated as
removed from this agreement, but the rest of this agreement is not affected.

Survival of indemnities

28.9 Each indemnity in this agreement is a continuing obligation, separate and
independent from the other obligations of the indemnifying party and survives
termination of this agreement.

Variation

28.10 No variation of this agreement will be of any force or effect unless it is in writing
and signed by the parties to this agreement and is in accordance with clause 7.7.

Waiver

28.11 The fact that a party fails to do, or delays in doing, something the party is entitled
to do under this agreement, does not amount to a waiver of any obligation of, or
breach of obligation by, another party. A waiver by a party is only effective if it is in
writing. A written waiver by a party is only effective in relation to the particular
obligation or breach in respect of which it is given. It is not to be taken as an
implied waiver of any other obligation or breach or as an implied waiver of that
obligation or breach in relation to any other occasion.
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29 Definitions and interpretation
Definitions
29.1 In this agreement the following definitions apply:

drinking water, drinking water supplier, drinking water supply, operator,
owner, stormwater network, stormwater network operator, wastewater
network, wastewater network operator have the meanings given to them in the
Water Services Act.

Additional Services means management services:

(a) included within the Three Year Plan or Annual Work Programme, but not
covered by the Management Charge Scope, Opex Charge Scope or
Capex Scope (as applicable);

(b) not included in the agreed Annual Work Programme (including, without
limitation, any management services in connection with a Supply
Network Event); and/or

(c) carried out in response to Unexpected Events.
Amendment Agreement (First) means the amendment and restatement
agreement dated 2021 between Wellington Water and

Council, pursuant to which this agreement was amended and restated.

Amendment and Restatement Date means the “Effective Date”, as such term is
defined in Amendment Agreement (First).

Annual Work Programme means the operations and maintenance and reactive
renewals prepared and agreed in accordance with clause 11, of all Management

Services to be undertaken in a financial year. For the avoidance of doubt, Annual

Approved Regional Policy means a regional policy developed by Wellington
Water and agreed by the Shareholding Councils, or:
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(a) where the regional policy does not relate to Bulk Water Supply, agreed
by the Four Cities; or

(b) where the regional policy relates solely to Bulk Water Supply, agreed by
GWRC.

Asset Management Plans means those as described as a requirement in the
LGA 2002 and approved by Council.

Bulk Water Supply means the provision of drinking water to the points of supply
to each of the Four Cities using GWRC's bulk water network.

Capex Charge means the annual charge agreed with the Council in the Three
Year Plan (based on agreed values determined in Council's annual planning
process), to be utilised by Wellington Water for payments-of capital-expenditure
due-underWater Services-capitalworks-contracts-payments of capital expenditure
due under the Annual Works Programme that fall within the Capex Charge Scope.

Capex Charge Scope means the capital works costs covered by the Capex
Charge as detailed in the Annual Work Programme.

Commencement Date is as set out in Schedule 1.
Companies Act means the Companies Act 1993.

Confidential Information means any information provided by Ceunell either party
(or either party’s Personnel) Forany-ofits Personnel-to-Wellington-Waterer-any-of
its-Persennel; or otherwise obtained by Wellington-\Water-either party or any of its
Personnel, whether obtained before or after execution of this agreement, in
connection with Council or Wellington Water, the Management Services or this
agreement. It includes:

(a) all confidential business information, documents, records, financial
information, personal information under the Privacy Act 1993, reports,
technical information and forecasts which relate to Ceuncil-either party or
its operations;

(b) Wellington Water or Council's Property;
(c) Wellington Water or Council's Intellectual Property; and

(d) any information created under or arising out of the provision of
Management Services under this agreement including information which
Council could lawfully withhold under the Local Government Official
Information and Meetings Act 1987.

It does not include:

(a) information which is in or becomes part of the public domain,
other than through a breach of this agreement of an obligation
of confidence owed to Ceuneil either party or any of its
Personnel; or

(b) which Wellingten-Water either party can prove by
contemporaneous written documentation was independently
acquired or developed without breaching any of the obligations
set out in this agreement.
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Contingency Sum means the values that are not allocated to specific services,
work or projects in the Annual Work Programme but that are included in the
operational budget agreed with Council as part of the Three Year Plan for
performance of the Annual Work Programme.

Council Policies means standards, policies and similar written documents in
force for Council that relate to or govern the provision of Management Services or
Water Services. The Council Policies provided at Commencement date are listed
in Schedule 8.

Drainage Services means the collection, treatment and disposal of wastewater,
and the disposal of stormwater drainage in the jurisdiction of Council.

Expiry Date is as set out in Schedule 1.

Financial Year means a twelve month period commencing on 1 July and ending
on 30 June.

Four Cities means WCC, UHCC, HCC and PCC.

Governance Charge means the monthly charge for Wellington Water's governing
expenses including directors' fees and professional indemnity insurance, audit
fees and other consultancy fees relating to Wellington Water's governance.

GST means the goods and services tax levied under the Goods and Services Tax
Act 1985.

HSE Act means the Health and Safety at Work Act 2015.

Intellectual Property includes copyrights, patents, trademarks, designs, brands,
logos and circuit layouts, inter alia.

Key Performance Indicators (KPIs) means the standards agreed by Wellington
Water and Council annually by which Wellington Water's performance under this
agreement will be assessed, as set out in Wellington Water's Statement of Intent
(prepared in accordance with the LGA 2002) and/or as otherwise agreed from
time to time (including in the Three Year Plan), with agreed individual targets for
Council.

LGA 2002 means the Local Government Act 2002.
Long Term Plan (LTP) means as described as a requirement in the LGA 2002.

Loss means any loss including any liability, cost, expense (including legal costs
on a full indemnity basis), claim, proceeding, action, demand or damage.

Management Charge means the annual charge agreed with the Council in the
Three Year Plan in the relevant year for:

(a) Wellington Water's internal costs of providing the Management Services
(in respect of both operational and capital activities), in accordance with
the Annual Work Programme;

(b) complying with applicable law in connection with the performance of the
Management Services; and
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(c) the Governance Charge,
as further described in the Management Charge Scope.

Management Charge Scope means the scope of management costs covered by
the Management Charge, as set out in Schedule 4.

Management Services means both the internal and external supply of labour,
personnel, professional and consultant services to the Council which are
necessary or desirable to carry out on the Council's behalf the management of the
Water Services as agreed in the Annual Work Programme as set out in Schedule

Mandatory Key Performance Indicators means the critical KPIs agreed from
time to time as mandatory KPIs and set out in Wellington Water's Statement of
Intent (prepared in accordance with the LGA 2002) and/or the Three Year Plan.

Network means all of the pipelines, treatment stations, reservoirs and other
assets of the Council that are owned by it or used in the provision of Water
Services to consumers of the Council, the collection, treatment and disposal of
sewage and stormwater drainage, and includes any additions or new assets
added to the Network during the term of this contract.

Objectives means the objectives set out in clause 5.

One Budget Charges means the Management Charge, Opex Charge and Capex
Charge.

Opex Charge means the annual charge agreed with the Council in the Three
Year Plan for the relevant year (based on agreed values determined in Council's
annual planning process), to be utilised by Wellington Water for payments of the
operational costs due under Water Services operations and maintenance
contracts as further detailed in the Opex Charge Scope, and includes the
Contingency Sum.

Opex Charge Scope means the scope of operational costs covered by the Opex
Charge, as set out in Schedule 4.

Owner Obligation means each of the following obligations of Council as owner of
a drinking water supply under the Water Services Act that are not an obligation on
the operator of such drinking water supply:

(a) registering a drinking water supply, and renewing the registration of the
drinking water supply, in accordance with ss23 and 56 of the Water
Services Act;

(b) preparing and lodging a drinking water safety plan with the Regulator in

relation to Council’s drinking water supply, in accordance with s30 of the
Water Services Act; and

(c) notifying the Regulator of any change in the registered drinking water
supply information provided under s54(2), in accordance with s56(3) of
the Water Services Act.

Performance Measures means any other performance measures that are not
Key Performance Indicators (however described) relating to Management
Services included in the Council LTP, Annual Plan, Asset Management Plans,
business plans or contracts.
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Personnel means any director, officer, employee, agent, contractor or
professional adviser of a party.

Property means all property of Council held by Wellington Water from time to
time in connection with the performance of this agreement including, without
limitation, documents, data and records relating to the Management Services and
associated assets and infrastructure, and documents, data and records produced
by Wellington Water in connection with providing the Management Services to
Council.

Regulator means Taumata Arowai, in its capacity as water services regulator
established by section 8 of the Taumata Arowai-the Water Services Regulator Act
2020.

Representative means each party's representative appointed under clause 8 and
specified in Schedule 1.

Shareholding Councils means the councils that are shareholders in Wellington
Water. At Amendment and Restatement Date, these are GWRC, WCC, HCC,
UHCC, PCC and SWDC.

SLA Report means the reporting as outlined in Schedule 3.

Statutory Powers means the statutory responsibilities, duties and powers given
to Council by statute, and delegated to Wellington Water by Council under this
agreement.

Supply Network Event means any requirement issued by the Regulator to
Wellington Water or Council that the Council must take action under section
127(2) of the LGA 2002.

Three Year Plan means the three year plan prepared and agreed in accordance
with clause 14, of Management Services to be undertaken in the three year period
covered by the plan, including the Annual Work Programme and the One Budget
Charges.

Unexpected Event means an event requiring management of Water Services
that is not in the Annual Work Programme, being an event beyond the reasonable
control of Wellington Water or the Council including acts of god, floods, storms,
earthquakes, fires, power failures, riots, strikes, lockouts, war, terrorism or
government action.

Unexpected Event Costs means costs due under Water Services operations and
maintenance contracts to manage Unexpected Events.

Unexpected Event Reserve means the amount of any unspent Contingency Sum
(up to the Unexpected Event Reserve Cap) retained by Wellington Water and
available to pay for operational costs incurred by Wellington Water due to
Unexpected Events.

Unexpected Event Reserve Cap means the sum set out in Schedule 4.

Water Services means the provision of Water Supply and Drainage Services, the
operations and maintenance of the Network the-maintenance-and-expansion-of

the-Netwerk; the planning for and provision of water conservation strategies to the
public, and such other deliverables in relation to the supply and maintenance of a
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sustainable, accessible and high quality water service that Council determines
that it wishes to provide and as set out in its then current Long Term Plan.

Water Services Act means the Water Services Act 2021 once relevant parts, or
all, of that Act is in force.

Water Supply means the provision of drinking water to the point of supply of each
dwelling house and commercial or industrial premise to which drinking water is
supplied, in the jurisdiction of Council.

Interpretation

29.2 In the interpretation of this agreement, the following provisions apply unless the
context otherwise requires:

29.2.1

29.2.2

29.2.3

29.2.4

29.2.5

29.2.6

29.2.7

29.2.8

29.2.9

29.2.10

29.2.11

headings are inserted for convenience only and do not affect the
interpretation of this agreement;

a reference in this agreement to a business day means a day on which
banks are open for business generally in Wellington other than a
Saturday or Sunday;

if the day on which any act, matter or thing is to be done under this
agreement is not a business day, the act, matter or thing must be done
on the next business day;

a reference in this agreement to any law, legislation or legislative
provision includes any statutory modification, amendment or re-
enactment, and any subordinate legislation or regulations issued under
that legislation or legislative provision;

words and expressions in this agreement that are defined in the
LGA 2002 have the meaning given in that Act;

a reference in this agreement to any policy, plan, agreement or
document is to that policy, plan, agreement or document as amended,
noted, supplemented or replaced;

a reference to a clause, part, schedule or appendix is a reference to a
clause, part, schedule or appendix of or to this agreement;

an expression importing a natural person includes any company, trust,
partnership, joint venture, association, body corporate, local authority or
governmental agency;

where a word or phrase is given a defined meaning, another part of
speech or other grammatical form in respect of that word or phrase has a
corresponding meaning;

a word which denotes the singular denotes the plural, a word which
denotes the plural denotes the singular, and a reference to any gender
denotes the other genders;

references to the word ‘include’ or ‘including’ are to be construed without
limitation;
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29.2.12 areference to this agreement includes the agreement recorded in this
agreement; and

29.2.13 schedules and appendices form part of this agreement.

Execution and date

Executed as an agreement.

Signed for and on behalf of Council by )

) [Chief Executive]

[Authorised signatory]

Signed for and on behalf of Wellington
Water Limited in the presence of:

———

Chair

Director

Witness signature:

Witness name:

Occupation:

Address:
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Schedule 1

General Information

Term of agreement
(Clause 3)

Commencement date

Expiry Date

Council's Representative
(Clause 5)

Name
Position

Contact details

Wellington Water's Representative
(Clause 5)

Name
Position

Contact details

Notices (Council)
(Clause 24)

Address

Email Address

1 October 2019

30 June 2029

Harry Wilson
Chief Executive

Phone: 06 306 9611

Mobile: 027 444 4824Email:

Harry.Wilson@swdc.govt.nz
Address: 19 Kitchener Street
Martinborough 5741

Postal: PO Box 6, Martinborough 5741

Colin Crampton
Chief Executive
Phone: 04 912 4488

Mobile: 027 492 4419
Email: colin.crampton@wellingtonwater.co.nz

Address: Level 4, IBM House
25 Victoria Street, Petone
Postal: Private Bag 39 804

Wellington Mail Centre, Petone

19 Kitchener Street
Martinborough 5741

Harry.Wilson@swdc.govt.nz
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Attention Harry Wilson

Notices (Wellington Water)

(Clause 24)
Address Level 4, IBM House
25 Victoria Street
Petone
Email Address colin.crampton@wellingtonwater.co.nz
Attention Colin Crampton
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Schedule 2

SCHEDULE 2 - MANAGEMENT SERVICES

Management Services
(Clause 26.1)

1 The Management Services include (without limitation) the following tasks and activities:

| +1:1.1 carrying out the functions, duties and responsibilities of the principal's representative < [Formatted: E Heading 2, No bullets or numbering
and engineer's representative (where applicable) under all contracts for Water Services

works-to-which-Couneil-is-party; the delivery of the Annual Work Programme;

| 1.2:1.2 carrying out all the functions, duties and responsibilities of the principal under all

contracts for Water Services-works-to-which-Wellington-Wateris-party:delivery of the

Annual Work Programme;

| 1.3:1.3 project managing all contracts relating-to-Water-Services for the delivery of the Annual
Work Programme, including overseeing the provision of all works and services by
contractors and consultants in accordance with the contract and managing contractor
and consultant performance in accordance with recognised benchmarks;

| 1-4-1.4 monitoring, reporting on and administering all financial and operational aspects of
contracts relating to Water-Services; delivery of the Annual Work Programme;

| 1.5:1.5 any services as set out in clause 4A.2 (Obligations);

1.11.6 providing expert advice in respect of Management Services in conjunction with
consultants and other experts engaged by Council or by consultants engaged by
Wellington Water or by Wellington Water on Council's behalf;

1.21.7 arranging the provision of Water Services works in accordance with the approved
Annual Work Programme, Council's Annual Plans and Long Term Plan, and approved
Asset Management Plans;

1.31.8 providing costing advice to Council for the purposes of Council's charges for the
provision of Water Services and related matters, including (without limitation) water
rates and costs, trade waste charges, consent and permit fees, and user charges;

1.41.9 provide representation at wholesale and retail water supply negotiations and meetings;
if applicable;

16:1.10 preparing for Council draft Asset Management Plansbusiness-plans and the < [ Formatted: E Heading 2, No bullets or numbering
draft Annual Work Programme for assets and infrastructure used to provide Water
Services, all in accordance with the requirements of this agreement, the LGA 2002 and
industry best practice or Council's practice if that exceeds industry best practice;
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| 1+71.11 managing on Council's behalf the wastewater and drinking water treatment
plant owned by Council;

| 18:1.12 assisting Council to prepare budgets, financial statements and forecasts, and
any other information required in a LTP, Annual Plan, Annual Report or any other
document relating to the provision of the Management-Servicesdelivery of the Annual
Work Programme by Wellington Water. All budgets are to be prepared in accordance
with instructions given from time to time;

| 19:1.13 assisting Council (in the manner agreed between the Council and Wellington
Water) to undertake asset valuations in respect of the Council’s three waters assets;

| 110:1.14 assisting and co-operating with all audits of Water Services assets or
infrastructure;

1.51.15 monitoring the insurance cover required and held by Council in respect of Water
Services and assets, prepare any required infrastructure insurance fund update and
advising Council of any deficiency or insurance cover;

1.61.16 advising Council on its trade waste functions;

1.71.17 identifying and advising Council of all circumstances where a prosecution or claim for
damage relating to water, waste water, sewage, trade waste, Water Services, or assets
and infrastructure used to provide Water Services could be brought against Council or
by Council, and providing all information and assistance for such prosecutions and
claims;

1.81.18 responding to requests from Council for information required by it to administer any law,
including (without limitation) the Resource Management Act 1991 and the Building Act
2004;

1.91.19 responding, within five business days or the response times set by Council's system,
whichever is the lesser, to public and customer enquiries and requests for service in
relation to Water Services, including meeting such persons where appropriate;

+13:1.20 managing all routine, operational and werk-programmeAnnual Work « {Formatted: E Heading 2, No bullets or numbering
Programme related communications, marketing and community engagement. For the
avoidance of doubt, any non-routine communications, marketing, community
engagement or use of Council brand, will be carried out in collaboration and with
approval of Council;

| +32:1.21 advising and assisting Council in identifying and quantifying the value of third
party damage caused to Councils three water networks;

| 113:1.22 assuring compliance with Council's responsibilities under the Civil Defence and
Emergency Management Act (CDEM Act) with respect to water and wastewater as a
lifeline utility. This will include assisting with and responding to emergencies involving
Water Services and the provision of an afterhours service outside of standard office
hours;
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| 114.1.23 providing services to assist meeting Council's community and stakeholder
consultation obligations, including with mana whenua, in relation to matters involving
Water-Servieces the Annual Work Programme;

| 115:1.24 co-ordinating with other units of Council or with other parties to ensure that
programmed work involving Water Services is planned around other relevant
infrastructure work and around other planned events (for example festivals, sporting
events or other special events);

116:1.25 assisting Council to prepare and maintain its various plans in relation to the
Water Services, including but not limited to its LTP, District Plan, Emergency Response
and Recovery Plans, Risk Management Plans (strategic and operational), Code of
Engineering Practice, Business Continuity Plan and Environmental Plan;

| 1+17:1.26 undertaking any other emergency and civil defence planning in relation to
Council's Water Services, as agreed with Council;

| 118:1.27 continuously monitoring the appropriateness and effectiveness of bylaws and
policies relating to Water Services, suggesting improvements and assisting Council
draft bylaw amendments and policy papers;

| 119.1.28 attending and participating in Council meetings, and meetings with Council
officers, contractors, consultants and/or the public, including preparing reports and
briefings for such meetings where reasonably required;

| 1:20:1.29 preparing for Council's approval a report which complies with section 125 of the
LGA 2002;
| 421:1.30 in conjunction with Council, managing legal issues and services relating to

Water Services, other than those related to prosecutions and claims for damage which
Council will manage;

| 122:1.31 assisting Council to maintain and update its asset register;

1101.32 preparing detailed current and future Water Services work programmes;
4111.33 maintaining Council's proactive water supply leak detection programme;
1+121.34 administering Council's garden watering restrictions;

+131.35 promoting water conservation and education;

1141.36 undertaking any other water conservation and environmental sustainability

planning in relation to Council's Water Services, as agreed with Council;

4151.37 planning and advice, including the provision of Asset Management Plans in
respect of the Network and Water Services;

1.161.38 providing the necessary inputs to the Council's Annual Plan and Long Term
Plan so as to enable the Council to make appropriate decisions as to work necessary
on an annual and long term basis to maintain, renew and as necessary expand the
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Network so as to be able to provide Water Services on an affordable, sustainable basis
to a standard determined by Council;

4:23-1.39 managing the carrying out of all necessary eperating-and reactive renewal work < [Formatted: E Heading 2, No bullets or numbering
on the Network and treatment plants as agreed in the Annual Work Programme and
Council's Annual Plans and Long Term Plan;

+171.40 providing all strategic and policy advice reasonably necessary to ensure that
the Water Services are delivered by Council on an affordable and sustainable basis;

118141 any activities that would have been reasonably anticipated as constituting part
of the Water Services offering by both parties at the Commencement date;-and

2 The Management Services do not include:

21 any activity relating to billing and the setting of water charges, apart from the providing
of costing advice and the like as described above;

| 124.2.2 the approval of Council policies or strategies, Asset Management Plans, - [ Formatted: E Heading 2, No bullets or numbering
Statements of Intent, budgets, Annual Plans and LTPs; anéd

| 125:2.3 any service which reasonably, or as outlined in this agreement, remains with
Council;

2.22.4 obtaining resource consents required for Water Services; and

2-32.5 _managing the application of resource consents necessary to ensure Water Services
delivery where the consent conditions refer to future strategies and capital investment.
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Contract for Provision of Management Services Relating to Water Service

Schedule 3
Service Level Agreement (SLA) Reports
(Clauses 10.1 and 10.3)
. Monthly and quarterly reporting (including financial reports) as agreed between

Council and Wellington Water

. The quarterly SLA reports shall be structured as follows:
1 Introduction
2 Quarterly Meeting Action Log
3 Highlights
4 Key Performance Indicators Reporting
5 Agreed Performance Metrics
6 Long Term Plan 3 Water Indicators
7 Agreed Customer Performance Indicators
. And any other quarterly SLA reporting requirements arising from Schedule 9.
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Schedule 4

One Budget Charge details
(Clauses 11 and 26.1)

Opex Charge Scope

The Opex Charge covers controllable costs incurred by Wellington Water as further
described in the detailed operational controllable cost budget agreed with Council as part of
the Three Year Plan. Controllable costs include, for example, charges for repairs and
maintenance of Water Supply assets, costs of consumables such as chemicals and
consultants and contractors' charges.

The following costs are outside the Opex Charge Scope:

. Council's internal costs relating to Water Supply, such as allocations, financing and
depreciation

. Costs identified as remaining with Council pending expiration of existing contractual
terms and/or which may be transferred to Wellington Water at a later date.

Management Charge Scope

The Management Charge covers management costs incurred by Wellington Water as further
described in the detailed management cost budget agreed with Council as part of the Three
Year Plan. Management costs include, for example, Council's proportion of Wellington Water
employees' salaries, lease payments and other operating expenses for Wellington Water's
office (including IT and telecommunications costs), insurance premiums and vehicle
expenses. The Management Charge also includes the Governance Charge.

Unexpected Event Reserve Cap

The Unexpected Event Reserve Cap is 5% of the Opex Charge for the current Financial
Year.
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Schedule 5

Partnering
(Clause 21)

Partnering Philosophy

1. Partnering encourages the development of relationships of trust, co-operation,
open communication and team work.

Definition

2. Partnering is a commitment between two or more organisations for the purpose
of achi_eving specific business objectives by maximising the effectiveness of co-
operation.

Expected Results

3. Results that partnering is expected to produce include:

3.1 less adversarial relationships;

3.2 improved problem solving;

3.3 improved planning;

3.4 improved responsiveness;

3.5 increased openness;

3.6 fewer errors;

3.7 improved efficiency;

3.8 improved quality;

3.9 reduction in service charges; and

3.10 potential for savings through innovation.
Dispute Prevention

4. Dispute prevention is recognised as the best dispute resolution. Partnering
relationships of trust, open communication and processes for effective issue
resolution can minimise the risk of issues escalating into disputes.

5. It is important however, that issues of conflict should not be 'brushed under the
carpet', but rather, dealt with at the time the conflict occurs to avoid frustration
and the threat to the continuation of the agreement.

Type of Relationship
6. Partnering relationships can be different for each contractual situation.
7. Partnering does not over-ride the agreement, but provides a ‘way of working' that

is mutually beneficial. If partnering fails, then the parties can still resort to
contractual remedies.
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Key elements of partnering
A Commitment

8.  Commitment to partnering must come from the top management of each
stakeholder. This leadership must be visible, supportive and ongoing.

B Equity
9. All stakeholders' goals must be considered in reaching mutual goals and there
is a commitment to meeting each stakeholder's requirements by searching for
solutions to these goals.
C Trust
10. Successful partnering relies on relationships of trust.

D Mutual Objectives

11. Partnering takes into account the objectives of the parties set out in clause 2
which reflect the parties' requirements for a successful contract.

E Timely Responsiveness

12. Rapid issue resolution should minimise the number of issues that escalate into
dispute. Partnering aims at problems being solved at the lowest possible level
and the earliest possible time. Agreed processes can be established to ensure
this occurs.

F Frank Discussion

13. Partnering helps the identification of each party's position by creating an
environment where frank discussion is appropriate and legitimate. This can
happen without precipitating confrontation.

G Risks Associated with Partnering

14. It is important to distinguish partnering from partnership. Both involve
relationships of trust, long-term commitment and joint goals. Partnering is not a
partnership or joint venture.

15. Partnering does not mean being soft and all parties to the relationship need to
be vigilant for indications of potential dispute and seek resolution of problems
before they escalate to dispute. If this occurs effectively, then the need to resort
to contractual remedies is minimised.

Summary
16. Partnering is a ‘'way of working' which is based upon mutual trust, and recognition

that working together achieves better results than a confrontational, strictly
contractual relationship.
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Contract for Provision of Management Services Relating to Water Service

Schedule 7

Not used
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Schedule 8
Applicable Council Policies
(Clause 4.21)
South Wairarapa District Council Policies

1. To be confirmed by Council at a later date.
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Schedule 9
Additional Annual Work Programme Information Required

(Clause 26.1)

No additional information required.
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87 28 July 2025

& Wellington

Water Komiti Nga Wai Hangarua
Wellington Water Committee

09 July 2025

Report no: WWC2025/3/88

Company and Governance Update

Recommendation

That the Committee receives and notes the report.

Appendices
No. | Title Page
13 Company and Governance Update 88
20 Appendix 1: Culture and Value for Money Improvement Plan - Q4 95
2024-25 Progress Report

30 Appendix 2: Dashboards - Metro and SWDC WWTP and WTP 102
41 Appendix 3: Operations Report May 2025 120
50 Appendix 4: Summary of papers 126
Author: External Author (Wellington Water Ltd)
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Company and Governance Update

“‘ Wellington Wellington Water Committee |
Water Komiti Nga Wai Hangarua

28 July 2025

Company and
Governance
Update

Purpose of Report

1. To provide an overview of the Water Services activities across the metropolitan area
of Wellington and the South Wairarapa District Council.

Recommendations

That the Committee receives and notes the report.
How to read this report
2. There are three parts, as follows:

i. Governance Update,

ii. Water Committee Priorities, and

iii. Operational Achievements and Issues.

Governance Update

3. The key Governance conversations held and actions taken by the Board of Wellington
Water (Board) since the last meeting of the Wellington Water Committee (Committee)
include:

i. Provided induction for the new Board directors;

ii. Received an update on the Culture and Value for Money Improvement
Plan (provided to the Committee in a separate paper);

iii. Received the auditor’s opinion for 2023/24 and approved the Annual Report to
30 June 2024;

iv. Approved variations to the Management Services Agreement with councils.
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Summary of Performance

4. Inrecent months WWL has been getting on with BAU and keeping focus on
delivering value for money for ratepayers.

5. We have good results to report on reducing water loss - see the Sustainable water
supply and reducing consumption section for details.

6. The decision in late June by metropolitan councils to progress with Metro Water
allows us now to ramp up planning for a smooth transition to the new entity.

7. We continue to make progress with the Culture and Value for Money Improvement
Plan, including changing the reporting format to make it easier to read. The progress
update to the end of June is included as Appendix 1.

The Water Committee Priorities

Ensuring a smooth transition through water reforin to the new entity in 2026
8. The CE and Board Chair are attending Advisory Oversight Group meetings.

9. Wellington Water continue to support the regional team, including with feedback on
the draft WSDP and alignment of work on technology systems investment.

10. South Wairarapa District Council have taken over responsibility for delivery of capital
projects from 1 July 2025. WWL and SWDC have negotiated a draft variation to the
Management Services Agreement that reflects this change in responsibility. SWDC
will be presenting this variation to the Committee for consideration today.

11. We provided information to staff about the decision by metropolitan councils to
progress the set-up of ‘Metro Water” and about their future job pathways.

12. The Finance and Expenditure Committee report back on the Local Government (Water
Services) Bill was released on 3 July. We will consider the implications of any changes
made to the Bill at Select Committee stage.

Three Waters Investment Planning for 2025-34

13. Councils have adopted their Annual Plans for 2025/26 (LTPs for Wellington City and
South Wairarapa), and WWL will adjust programme budgets accordingly.

Sustainable water supply and reducing consumption

14. We are seeing positive trends in water loss in the metro Wellington region thanks to
our ongoing efforts and investment from councils to find and fix leaks. Latest annual
water loss estimates show that the average level of water loss in the 24/25 financial
year was 37% (includes both public and private leaks) across the region. This is a drop
from the levels seen in the 23/24 financial year, when the estimated average water loss
was 41%. The reduction equates to around 11 million litres per day in water - just over
four Olympic swimming pools worth of water every day. This reduction well exceeds
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Update

the water loss reduction target of 7.4 million litres that Taumata Arowai set for us last
year.

15. Additionally, over the past 18 months the backlog of leaks on the public network
across the region has reduced significantly from 1,720 in Jan 2024 to 288 as at the end
of June 2025. The current backlog is below the sustainable backlog target of 325 (the
sustainable backlog is the average number of leaks received over 10 working days,
which is considered a manageable level of leaks to stay on top of).

16. While these results show the impact of continued investment into leaks, leak repairs
are a short term solution. Significant investment into replacing old leaky pipes
remains critical to preventing leaks from happening in the first place and keeping
water loss at a sustainable level.

17. WWL have consulted with Council Officers on the draft Bulk Drinking Water
Programme Investment Case. This document assesses the priority that should be
given to water meters when compared to other regional water supply augmentation
projects. The investment case will be presented to the next Board meeting for
endorsement before being brought to this Committee.

18. The Metering Programme is in the final stages of developing a Business Case (that
amongst other things will help decide what type of meters to install) and preparing to
move to the implementation phase. This will enable WWL, where funded to do so, to
start installing meters in the 2025/26 financial year.

Regulatory performance

19. Taumata Arowai has released its annual Drinking Water Regulation Report and
Network Environmental Performance Report. These are both valuable resources,
which help councils, communities and water service providers better understand the
state of water services across the motu.

20. We continue to work with GWRC on the abatement notices for Seaview Odour issues.

21. Dashboards for water and wastewater treatment plant compliance during June are
provided as Appendix 2.

22. The Commerce Commission released a consultation paper on their draft
determination regarding foundational information disclosure (ID) for Wellington
Water on 11 June.

23. The consultation paper proposal is that Wellington Water must:

i. publicly report its progress on objectives that are expected to improve value for
money in a way that can be readily understood by interested persons, and

ii. publish on its website information that will provide:
i. aclearer picture on longer term trends in maintenance expenditure
ii. timely updates on consumer-centric performance information, and

iii. timely updates on delivery performance.
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128 28 July 2025

& Wellington
Water Komiti Nga Wai Hangarua

Wellington Water Committee

09 July 2025

Report no: WWC2025/3/89

Wellington Water Limited Annual Report for
the year ended 30 June 2024

Recommendation

It is recommended that the Committee:
(1) receives Wellington Water’s Annual Report to 30 June 2024;

(2) notes the Audit Opinion includes two qualifications and two emphases of
matter; and

3 notes the Annual Report has been updated from the draft version
1% p
presented to the Committee in September 2024:

(@) updated dates and names for correctness as at the adoption date,

(b) added and amended disclosures in the Financial Statements as
outlined in the report, and

(c) amendment to the reported result of the Water Loss Reduction Plan
Statement of Intent measure.

Appendices

No. | Title Page

14 | Wellington Water Limited Annual Report for the year ended 30 129
June 2024

20 Appendix 1: Annual Report to 30 June 2024 132

Author: External Author (Wellington Water Ltd)
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214 28 July 2025

& Wellington
Water Komiti Nga Wai Hangarua

Wellington Water Committee

09 July 2025

Report no: WWC2025/3/90

Wellington Water Limited Annual General
Meeting

Recommendation

That the Committee signs the Shareholders’ resolution in lieu of an Annual
General Meeting for the 2024 /25 Financial Year.

Appendices

No. | Title Page

11 | Wellington Water Limited Annual General Meeting 215

20 Appendix 1: Shareholder's resolution in lieu of Annual General 217
Meeting

Author: External Author (Wellington Water Ltd)
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MEMORANDUM 218 28 July 2025

HUTJAITY

TE AWA KAIRANGI

TO: Chair and Members
Wellington Water Committee | Komiti Nga Wai Hangarua
FROM: Kate Glanville
DATE: 09 July 2025
SUBJECT: WELLINGTON WATER COMMITTEE FORWARD
PROGRAMME 2025

Purpose of Memorandum

1. To provide the Wellington Water Committee (the Committee) with a
Forward Programme of work and workshops planned for the committee for
2025.

Recommendation

That the Committee receives and notes the attached draft Forward Programme
and future workshop topics for the Wellington Water Committee for 2025, as
detailed in Appendix 1 of the memorandum.

Background

2. The Terms of Reference for the committee require the committee to provide
governance and leadership across issues relating to the planning, delivery
and management of water services to communities serviced by Wellington
Water Limited (WWL).

3. The Forward Programme provides a planning tool for members, officers and
WWL staff to coordinate programmes of work.

4. The draft Forward Programme for 2025 is attached as Appendix 1 to the
memorandum.

Forward Programme

5. The Forward Programme is a working document and is subject to change
regularly. Any changes to the Forward Programme made by officers and
WWL staff will be made in consultation with the Chair.

Appendices
No. | Title Page
11 Wellington Water Committee Forward Programme 2025 219

Author: Kate Glanville, Senior Democracy Advisor
Approved By: Kathryn Stannard, Head of Democratic Services
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