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Wellington
Water

03 October 2022

OIA IRO-311

m@xtra.co.nz

Kia ora -,

Official information request for the Wellington Water and Upper Hutt Service Agreement.

| write regarding your official information request dated Sunday 25 September 2022 for the
Wellington Water and Upper Hutt City Council Service Levy Agreement.

We have considered your request in accordance with the Local Government Official
Information and Meetings act 1987 and determined that we are able to grant your request
in full.

Please find in our email to you the Provision of Services Agreement between Wellington
Water and Upper Hutt City Council (UHCC) and the Wellington City Council (WCC)
Provision of Services Agreement.

Note that the UHCC contract Schedule is identical to the Wellington City Council contract
Schedule (provided) and for this reason the UHCC contract Schedule is not provided.

In addition, the information you have requested was put together as part of a LGOIMA
response we made in August. Refer to the following link
https://www.wellingtonwater.co.nz/assets/OIA-IRO-268-19-Aug-2022-Website-Release.pdf

You have the right to seek an investigation and review by the Ombudsman of this decision.
Information about how to make a complaint is available at www.ombudsman.parliament.nz
or freephone 0800 802 602.

Nga mihi nui

Manager, Customer Experience
Wellington Water Ltd
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AGREEMENT DATED 29 June 2021

PARTIES

1.

UPPER HUTT CITY COUNCIL of 838 - 842 Fergusson Drive, Upper Hutt, 5018,
New Zealand (Council)

WELLINGTON WATER LIMITED (company number 1337122) of 25 Victoria
Street, Petone, Lower Hutt, 5012, New Zealand (Wellington Water)

BACKGROUND

A.

Council and Wellington Water entered into a service agreement dated 31 October
2013 for the provision of management services relating to water services from 1
November 2013 to 30 June 2021, which was varied by an agreement dated 2
October 2015 (First Variation Agreement) to allow Wellington Water to be
principal to the contract for arrangements it enters into in carrying out the water
services for Council and was subsequently varied by an agreement dated 12
December 2018 (Second Variation Agreement) to update certain provisions and
implement the one budget proposal (Services Agreement).

Council and Wellington Water have agreed to vary the Services Agreement to
extend the expiry date to 30 June 2024 on the terms set out in this agreement (Third
Variation Agreement).

THIS AGREEMENT RECORDS THAT:

1. DEFINITIONS AND INTERPRETATION

1.1 Definitions: In this Third Variation Agreement, unless the context indicates
otherwise, words and expressions defined in the Services Agreement have the
same meaning when used in this Third Variation Agreement.

1.2 Interpretation: In this Third Variation Agreement, unless the context indicates
otherwise, the interpretation provisions of the Services Agreement apply as if they
were set out in this Third Variation Agreement.

2. EFFECTIVE DATE, AMENDMENT AND CONFIRMATION

21 Effective Date: This Third Variation Agreement is effective as of the date of this
Third Variation Agreement (Effective Date). The parties agree that the variations
to the Services Agreement set out in this Third Variation Agreement have effect on
and from the Effective Date.

2.2 Amendment: The parties agree to amend the Services Agreement by:

(a) deleting clause 3.2 (Term); and
(b) amending Schedule 1 (General information) as follows:
(i) the “Expiry Date” paragraph shall be amended by deleting the
reference to “30 June 2021” and replacing it with “30 June 2024”;
and
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23

(i) the following paragraph shall be deleted:

“Term: The term of this agreement cannot exceed 30 June
2021, being the end of the third LTP period following
commencement of this agreement.”

Confirmation: Each of the parties confirms and acknowledges that, except as
expressly agreed in this Third Variation Agreement, its obligations and covenants
under, and the provisions of, the Services Agreement continue and remain in full
force and effect.

GENERAL

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

Assignment: A party may not assign any of its rights or obligations under this Third
Variation Agreement without the prior written consent of the other party.

Counterparts: This Third Variation Agreement may be signed in counterparts. All
executed counterparts will together constitute one document.

Copies: Any copy of this Third Variation Agreement that is received via email in
PDF or other document reproduction format (including any copy of any document
evidencing a party's signature to this agreement) may be relied on by any party as
though it were an original copy of this Third Variation Agreement. This Third
Variation Agreement may be entered into on the basis of an exchange of PDF or
other document reproduction format.

Further Acts: Each party must promptly execute all documents and do all things
that another party from time to time reasonably requests to effect, perfect or
complete this Third Variation Agreement and all transactions incidental to it.

Severability: If a clause or part of a clause of this Third Variation Agreement can
be read in a way that makes itillegal, unenforceable or invalid, but can also be read
in a way that makes it legal, enforceable and valid, it must be read in the latter way.
If any clause or part of a clause is illegal, unenforceable or invalid, that clause or
part is to be treated as removed from this Third Variation Agreement, but the rest
of this Third Variation Agreement is not affected.

Variation: No variation of this Third Variation Agreement will be of any force or
effect unless it is in writing and signed by the parties to this Third Variation
Agreement and is in accordance with clause 4.7 of the Services Agreement.

Waiver: The fact that a party fails to do, or delays in doing, something the party is
entitled to do under this Third Variation Agreement, does not amount to a waiver of
any obligation of, or breach of obligation by, another party. A waiver by a party is
only effective if it is in writing. A written waiver by a party is only effective in relation
to the particular obligation or breach in respect of which it is given. It is not to be
taken as an implied waiver of any other obligation or breach or as an implied waiver
of that obligation or breach in relation to any other occasion.

Governing Law and Jurisdiction: This Third Variation Agreement is governed
by the laws of New Zealand.
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EXECUTED

SIGNED for and on behalf of Upper Hutt
City Council by:

SIGNED for and on behalf of Wellington
Water Limited by:

Signafure6f authorised signatory

ete, Tl Bohe Bl £/l

Name of authorised signatory

Signature of authorised signatory

Name of authorised signatory
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EXECUTED

SIGNED for and on behalf of Upper Hutt
City Council by:

Signature of authorised signatory

Name of authorised signatory

SIGNED for and on behalf of Wellington
Water Limited by:

Signature of authorised signatory

(lun Ermifon

Name of authorised signatory
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AGREEMENT DATED 29 June 2021

PARTIES

1.

WELLINGTON CITY COUNCIL of 113 The Terrace, Wellington Central, 6011, New
Zealand (Council)

2. WELLINGTON WATER LIMITED (company number 1337122) of 25 Victoria
Street, Petone, Lower Hutt, 5012, New Zealand (Wellington Water)

BACKGROUND

A. Council and Wellington Water entered into a service agreement for the provision of
management services relating to water services from 1 November 2013 to 30 June
2021, as may be amended or varied from time to time prior to the date of this
agreement (Services Agreement).

B. Council and Wellington Water have agreed to extend the expiry date of the Services
Agreement to 30 June 2024.

C. In order to extend the expiry date, Council and Wellington Water have agreed to

amend and restate the Services Agreement in the forms set out in the Schedule to
this agreement (Third Variation Agreement).

THIS AGREEMENT RECORDS THAT:

1.

DEFINITIONS AND INTERPRETATION

1.1

1.2

Definitions: In this Third Variation Agreement, unless the context indicates
otherwise, words and expressions defined in the Services Agreement have the
same meaning when used in this Third Variation Agreement.

Interpretation: In this Third Variation Agreement, unless the context indicates
otherwise, the interpretation provisions of the Services Agreement apply as if they
were set out in this Third Variation Agreement.

EFFECTIVE DATE, AMENDMENT AND CONFIRMATION

21

2.2

2.3

Effective Date: This Third Variation Agreement is effective as of the date of this
Third Variation Agreement (Effective Date).

Amendment: With effect from the Effective Date, the Services Agreement is
amended and restated in the form set out in the Schedule to this Third Variation
Agreement and references in the Services Agreement to “this agreement” shall be
references to the Services Agreement as amended and restated by this Third
Variation Agreement.

Confirmation: Each of the parties confirms that, except as expressly agreed in this
Third Variation Agreement, its obligations and covenants under, and the provisions
of, the Services Agreement continue and remain in full force and effect.
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GENERAL

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

Assignment: A party may not assign any of its rights or obligations under this Third
Variation Agreement without the prior written consent of the other party.

Counterparts: This Third Variation Agreement may be signed in counterparts. All
executed counterparts will together constitute one document.

Copies: Any copy of this Third Variation Agreement that is received via email in
PDF or other document reproduction format (including any copy of any document
evidencing a party's signature to this agreement) may be relied on by any party as
though it were an original copy of this Third Variation Agreement. This Third
Variation Agreement may be entered into on the basis of an exchange of PDF or
other document reproduction format.

Further Acts: Each party must promptly execute all documents and do all things
that another party from time to time reasonably requests to effect, perfect or
complete this Third Variation Agreement and all transactions incidental to it.

Severability: If a clause or part of a clause of this Third Variation Agreement can
be read in a way that makes it illegal, unenforceable or invalid, but can also be read
in a way that makes it legal, enforceable and valid, it must be read in the latter way.
If any clause or part of a clause is illegal, unenforceable or invalid, that clause or
part is to be treated as removed from this Third Variation Agreement, but the rest
of this Third Variation Agreement is not affected.

Variation: No variation of this Third Variation Agreement will be of any force or
effect unless it is in writing and signed by the parties to this Third Variation
Agreement and is in accordance with clause 4.7 of the Services Agreement.

Waiver: The fact that a party fails to do, or delays in doing, something the party is
entitled to do under this Third Variation Agreement, does not amount to a waiver of
any obligation of, or breach of obligation by, another party. A waiver by a party is
only effective if it is in writing. A written waiver by a party is only effective in relation
to the particular obligation or breach in respect of which it is given. It is not to be
taken as an implied waiver of any other obligation or breach or as an implied waiver
of that obligation or breach in relation to any other occasion.

Governing Law and Jurisdiction: This Third Variation Agreement is governed
by the laws of New Zealand.
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EXECUTED

SIGNED for and on behalf of Wellington
City Council by: g
\/\/\/\——\_\

Signature of authorised signatory

BACLALA McKewrow

Name of authorised signatory

SIGNED for and on behalf of Wellington
Water Limited by:

Signature of authorised signatory

Name of authorised signatory
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EXECUTED

SIGNED for and on bhehalf of Wellington
City Council by:

Signature of authorised signatory

Name of authorised signatory

SIGNED for and on behalf of Wellington
Water Limited by:

Signature of authoriseX signatory

Colur Comrplo

Name of authorised signatory
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SCHEDULE

AMENDED AND RESTATED SERVICES AGREEMENT
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