
20 May 2025   

LGOIMA 25-038 

Senior Reporter – The Post 
@stuff.co.nz   

Tēnā koe  

Request for information:  Deloitte and AECOM reports 

I refer to your request of 5 March 2025 made under the Local Government Official Information 
and Meetings Act 1987 (LGOIMA – the Act) for the following: 

Documents ordering the Deloitte and AECOM reports including any letters of expectation 

I apologise for the time taken to respond to you.  

Please refer to the appendix that lists the documents ordering the Deloitte and AECOM reports. 
There are no letters of expectation. 

Please note that it is our policy to publicly release our responses to official information requests 
where possible. Our response to your request will be published shortly at 
https://www.wellingtonwater.co.nz/about-us/official-requests/official-information-act-
responses/ with your personal information removed.  

You have the right to seek an investigation and review by the Ombudsman of this decision. 
Information about how to make a complaint is available at www.ombudsman.parliament.nz or 
freephone 0800 802 602.   

If you wish to discuss this decision with us, please feel free to email us at 
official.information@wellingtonwater.co.nz  

Nāku noa, nā 

Chief Corporate Services Officer 

https://www.wellingtonwater.co.nz/about-us/official-requests/official-information-act-responses/
https://www.wellingtonwater.co.nz/about-us/official-requests/official-information-act-responses/
http://www.ombudsman.parliament.nz/
mailto:official.information@wellingtonwater.co.nz


APPENDIX 

Documents supplied in scope of the request: 

• 2024 September 30 email: Contact details

• 2023 December 18 email: Re: Confidential: Review of Three Waters Panel Delivery Costs 
and Valuation Unit Rates_Progress Update

Please note the initial cost proposal and a progress update that identified that additional 
analysis was needed, bringing the full cost of the AECOM report to $125,109.33.

• 2024 October 16 emails:  RE_Alliance

• 2024 October 16 email:  Alliance Commercial Market Analysis_Benchmarking work –
Comparison of AECOM and BondCM proposals

• 2024 October 23: Review of Three Waters Panels Delivery Costs and Valuation Unit rates
–Proposal

• 2024 October 25 email: FW_Signed Updated Alliance Panels Cost Audit scope

Information has been withheld under sections of the Act: 

• 7(2)(a) – protect the privacy of natural persons  - mobile numbers

• 7(2)(b)(ii) prejudice the commercial position of the person who supplied or who is the
subject of the information.  – hourly rates

• 7(2)(f)(i) maintain the effective conduct of public affairs through the free and frank
expression of opinions – draft documents

In accordance with section 7(1) of the Act, we do not consider the withholding of information 
under section 7 of the Act is outweighed by other considerations which render it desirable, in the 
public interest, to make that information available.  
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15 October 2024 

 

Head of Commercial and Procurement 

Wellington Water Ltd 

WELLINGTON 

 

   via email  

 

Dear , 

 

Maintenance Alliance – Commercial Review 

Offer of Service for Review  

 

Further to your request, Bond Construction Management Ltd (BondCM) offers to undertake a 

commercial review of the current maintenance Alliance’s commercial performance. 

Background 

Wellington Water Ltd (WWL) and Fulton Hogan Ltd (FH) have formed the Wellington Water 

Alliance to undertake maintenance and minor capital works of the WWL assets. The Alliance has 

been operating for a number of years, and WWL has requested BondCM to undertake an analysis of 

the Alliance’s commercial performance to assess their cost outcomes compared to others in the 

market who offer similar services.  

Offer of Service  

BondCM will provide our Senior Commercial Advisor  lead the review. He will be 

assisted by  to provide insight into market pricing and supported by  

for internal reviews.  

We expect that we will work together with you to prepare a more detailed brief of the services 

expected, and we can then prepare a budget for our services. 

It is anticipated that  will need to spend time with the Alliance to understand their cost 

reports and claims and align costs with the outputs achieved. How long this takes will depend on 

the cost and work records of the Alliance, and we suggest that we would need to spend a couple of 

weeks with them before finalising a fee budget. 

Conditions of our offer 

1. The contract for our services will be the ACENZ Short Form Agreement or similar. 

2. Our PI insurance policy is for cover of $500,000, and this is the limit of liability we are able to 
accept. 

7(2)(a)
7(2)(a)7(2)(a)

7(2)
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3. Our work will be paid on a time-in-attendance basis at the following rates (excluding GST) with 
disbursements paid at cost: 

• 

• 

• 

4. Daily billing will not exceed nine hours. 

5. These rates are fixed to 30 September 2025 and will be subject to review for any services past 
that date. 

 

We trust we have interpreted your requirements correctly and we look forward to developing the 

brief for the assignment with you. 

 

Yours faithfully 

Bond Construction Management Ltd. 

Director 

 

7(2)(a)
7(2)(b)(ii)

7(2)(a)



7(2)(f)(i)















 

 

2 of 6 

Where a potential, perceived, or actual conflict is identified, we work with our clients to agree a 
conflict-of-interest plan that sets out the measures AECOM will put in place to mitigate the conflict. 
These measures can include: 

• Nominating an individual to manage the implementation of the conflict-of-interest plan.  

• Creating an internal ‘Ethical Wall’ whereby project files are restricted to project team personnel 
only; there is no crossover of personnel between conflicting projects (including administrative 
staff) and information is not shared or discussed between the project teams 

• Making sure the relevant personnel are aware of and agree to comply with the conflict-of-interest 
plan.  

• Requiring personnel to report any actual or suspected breaches of the conflict-of-interest plan. 

We propose to develop a tailored conflict-of-interest plan for WWL approval before receiving 
commercially sensitive information relevant to the professional services panel so that our eligibility for 
future panel inclusion is not compromised. 

3.0 Inputs 

Information to be provided by WWL includes: 

• Financial records or statements for 3 years: 

- O&M - e.g. full financial year Alliance claims and/or itemised end-of-year statements. 
(Examples of monthly claims have already provided) 

- Capital works – final contractor claims and/or itemised end-of-project statements on a 
project-by-project basis in a form to enable costs to be apportioned to specific assets (e.g. 
installation of a pipeline with a specified length, location and diameter 

- Professional services – final consultant invoices and/or itemised end-of-project statements 
on a project-by-project basis in a form to enable costs to be apportioned to activity types 
(e.g. investigation, design, construction monitoring) 

• Number of network failures attended, sourced from your Asset Management Information System 
(AMIS) 

• Supplementary information as requested, e.g: 

- Contractor and consultant roles and seniority to align with our labour rates review 

- Activity and/or project information such as council identifier, location (e.g. CBD) and project 
complexity (e.g. low, moderate and high) 

- Latest valuation reports including table of unit rates, and, if available, spreadsheet 
calculations showing unit rate derivation 

4.0 Suggested approach 

We propose the following approach: 

4.1 Project mobilisation 

Following acceptance of this proposal we will establish our project folders and project management 
requirements in accordance with our Quality System.  We will hold a 1-hour Project Kick-off meeting 
with Wellington Water to confirm project objectives and key success factors, scope and approach, 
programme, deliverables and key points of contact. 

4.2 Information desk-top review and analysis 

We will request and review information as noted in 3.0 – Inputs, along with supplementary information 
we have and/or can source separately including that reported by local authority organisations in Water 
New Zealand’s National Performance Review benchmarking programme, Taumata Arowai’s water 
services insights and performance data, Office of the Auditor General’s report into investment and 
performance, and, if necessary, financial data from Annual Reports.  We will also refer to our valuation 
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and construction unit rate library. Following the desk-top review we may contact you should we need 
any further information or clarification.   

We note that care should be taken in interpretation of the outputs.  From experience we expect that 
correlations will not necessarily be clear and will require some smoothing.  For this reason, outlier 
trends will be of more importance than fine variations in the comparisons.   

O&M Alliance 

We will commence analysis, including comparative analysis or benchmarking, as well as a wider 
market review to1: 

• Understand, segment and trend historical and current O&M expenditure within the Wellington 
metros and separately for South Wairarapa District Council if the data allows this.  This reflects 
the different operating environments and the likelihood that costs will be different in the two areas.  
Should our analysis show little difference, we will note this and combine the outcomes for ease of 
presentation 

• Compare this level of expenditure over time and against other similar organisations in New 
Zealand.  We would do this with reference to the information provided by WWL, as well as NPR, 
Annual Report and AM plan data and would report this for each water service and/or across all 
three water services in terms of: 

- O&M expenditure per km of pipe and/or per connection/serviced property 

- Unplanned network maintenance cost per km of pipe and/or per connection/serviced 
property (our preliminary review of information provided indicates this is by far the highest 
cost item) 

- Unplanned network maintenance cost per number of network failures (average cost of repair) 

• If possible, we will also look to isolate and quantify reactive rework and its associated cost and 
present this in a useful manner, although we may not be able to benchmark this against other 
organisations.  

• Compare rates used for labour, plant and materials against typical rates within the water, civil and 
vertical sectors 

• We would also analyse and compare other factors which may influence costs and/or provide 
context including: 

- Number network failures / km pipe  

- Number network failures / connection 

- Leakage rate (for water supply only) 

Capital Works Construction Panel 

We will segment and analyse the capital project information to derive average unit rates for common 
activities such as pipe construction; unit rates will be calculated by pipe diameter and indexed to the 
current date.  Although we will examine the data available across other activity types, there may not be 
sufficient data to have confidence in analysis outputs for them. Similarly, it may be possible to 
introduce factors such as CBD location, or construction complexity, although experience shows that 
the time required to undertake the analysis increases significantly with the introduction of each factor, 
and we have not allowed for this in our proposal. 

These derived unit rates will be compared to those used within the latest valuations.  If there is good 
correlation, we may then be able to use the valuation rates to extrapolate across to other activity 
types, and to use valuation unit rates as a comparator between councils, and over time with reference 
to our valuation library.   

 

1 These examples apply to water suppy.  Although similar, metrics for wastewater and stormwater within NPR data vary slightly 
and a wider range may be required to support or identify the most appropriate “repair” measure (e.g. dry weather overflows, 
complaints, flooding incidents) 
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SHORT FORM MODEL CONDITIONS OF ENGAGEMENT 

 
1. The Consultant shall perform the Services as described in the attached documents. 

2. The Client and the Consultant agree that where all or any of, the Services are acquired for the purposes of a business the 
provisions of the Consumer Guarantees Act 1993 are excluded in relation to those Services. However, nothing in this Agreement 
shall restrict, negate, modify or limit any of the Client’s rights under the Consumer Guarantees Act 1993 where the Services 
acquired are of a kind ordinarily acquired for personal, domestic or household use or consumption and the Client is not acquiring 
the Services for the purpose of a business. 

3. In providing the Services, the Consultant must use the degree of skill, care and diligence reasonably expected of a professional 
consultant providing services similar to the Services. 

4. The Client shall provide to the Consultant, free of cost, as soon as practicable following any request for information, all information 
in the Client’s power to obtain which may relate to the Services.  The Consultant shall not, without the Client’s prior consent, use 
information provided by the Client for purposes unrelated to the Services.  In providing the information to the Consultant, the Client 
shall ensure compliance with the Copyright Act 1994 and shall identify any proprietary rights that any other person may have in any 
information provided. 

5. As soon as either Party becomes aware of anything that will materially affect the scope or timing of the Services, the Party must 
notify the other Party in writing and where the Consultant considers a direction from the Client or any other circumstance is a 
variation the Consultant shall notify the Client accordingly.  

6. The Client may order variations to the Services in writing or may request the Consultant to submit proposals for variations to the 
Services.  

7. The Client shall pay the Consultant for the Services the fees and expenses at the times and in the manner set out in the attached 
documents.  Where this Agreement has been entered by an agent (or a person purporting to act as agent) on behalf of the Client, 
the agent and Client shall be jointly and severally liable for payment of all fees and expenses due to the Consultant under this 
Agreement. 

8. All amounts payable by the Client shall be due on the 20th of the month following the month of issue of each GST Invoice or at 
such other timing as stated elsewhere in this Agreement.   If the Client fails to make the payment that is due and payable and that 
default continues for 14 days, the Consultant may provide written notice to the Client specifying the default and requiring payment 
within 7 days from the date of the notice. Unless payment has been made by the Client in full, the Consultant may suspend 
performance of the Services any time after expiration of the notice period. The Consultant must promptly lift the suspension after 
the Client has made the payment. Regardless of whether or not the Consultant suspends the performance of the Services in 
accordance with this clause, the Consultant may charge interest on overdue amounts from the date payment falls due to the date of 
payment at the rate of the Consultant’s overdraft rate plus 2% and in addition the costs of any actions taken by the Consultant to 
recover the debt. 

9. Where the nature of the Services is such that it is covered by the Construction Contracts Act 2002 (CCA) and the Consultant has 
issued a payment claim in accordance with the CCA, the provisions of the CCA shall apply. In all other cases, if the Client, acting 
reasonably, disputes an invoice, or part of an invoice, the Client must promptly give the reasons for withholding the disputed 
amount and pay any undisputed amount in accordance with clause 8.  

10. Where Services are carried out on a time charge basis, the Consultant may purchase such incidental goods and/or Services as are 
reasonably required for the Consultant to perform the Services.  The cost of obtaining such incidental goods and/or Services shall 
be payable by the Client.  The Consultant shall maintain records which clearly identify time and expenses incurred. 

11. Where the Consultant breaches this Agreement, the Consultant is liable to the Client for reasonably foreseeable claims, damages, 
liabilities), losses or expenses caused directly by the breach. The Consultant shall not be liable to the Client under this Agreement 
for the Client’s indirect, consequential or special loss, or loss of profit, however arising, whether under contract, in tort or otherwise. 

12. The maximum aggregate amount payable, whether in contract, tort or otherwise, in relation to claims, damages, liabilities, losses or 
expenses, shall be five times the fee (exclusive of GST and disbursements) with a minimum of $100,000 and a maximum limit of 
$NZ500,000.   

13. Without limiting any defences a Party may have under the Limitation Act 2010, neither Party shall be considered liable for any loss 
or damage resulting from any occurrence unless a claim is formally made on a Party within 6 years from completion of the 
Services. 

14. The Consultant shall take out and maintain for the duration of the Services a policy of Professional Indemnity insurance for the 
amount of liability under clause 12. The Consultant undertakes to use all reasonable endeavours to maintain a similar policy of 
insurance for six years after the completion of the Services. 

15. If either Party is found liable to the other (whether in contract, tort or otherwise), and the claiming Party and/or a Third Party has 
contributed to the loss or damage, the liable Party shall only be liable to the proportional extent of its own contribution. 

16. Intellectual property prepared or created by the Consultant in carrying out the Services, and provided to the Client as a deliverable, 
(“New Intellectual Property”) shall be jointly owned by the Client and the Consultant. The Client and Consultant hereby grant to the 
other an unrestricted royalty-free license in perpetuity to copy or use New Intellectual Property. The Clients’ rights in relation to this 
New Intellectual Property are conditional upon the Client having paid all amounts due and owing to the Consultant in accordance 
with clauses 7 and 8.  Intellectual property owned by a Party prior to the commencement of this Agreement (Pre-existing 
Intellectual Property) and intellectual property created by a Party independently of this Agreement remains the property of that 
Party. The Consultant accepts no liability for the use of New Intellectual Property or Pre-existing Intellectual Property other than to 
the extent reasonably required for the intended purposes.  

17. The Consultant has not and will not assume any duty imposed on the Client pursuant to the Health and Safety at Work Act 2015 
(“the Act”) in connection with the Agreement.   

18. The Client may suspend all or part of the Services by notice to the Consultant who shall immediately make arrangements to stop 
the Services and minimise further expenditure. The Client and the Consultant may (in the event the other Party is in material default 
that has not been remedied within 14 days of receiving the other Party’s notice of breach) either suspend or terminate the 
Agreement by notice to the other Party. If the suspension has not been lifted after 2 months the Consultant has the right to 
terminate the Agreement and claim reasonable costs as a result of the suspension.   Suspension or termination shall not prejudice 
or affect the accrued rights or claims and liabilities of the Parties. 

19. The Parties shall attempt in good faith to settle any dispute by mediation. 

20. This Agreement is governed by the New Zealand law, the New Zealand courts have jurisdiction in respect of this Agreement, and 
all amounts are payable in New Zealand dollars. 





From:
To:
Cc:  Procurement
Subject: FW: Signed Updated Alliance Panels Cost Audit scope.pdf
Date: Friday, October 25, 2024 2:56:17 PM
Attachments: Signed Updated Alliance Panels Cost Audit scope.pdf

Direct Source Procurement Memo - AECOM.docx
Importance: High

Good Afternoon 
 
Happy Friday!
Sending this Exemption Memo on behalf of . Could you please review and provide your
support if everything looks good to you?

 
This Exemption Memo is to directly procure service from AECOM nz. Ltd to conduct Alliance and
Panel, Commercial Market Analysis/Benchmarking Work.
 
Value: $89,540
 
Final Draft report: 13-Dec-24
Rationale for direct sourcing:

The procurement policy mandates obtaining three written quotations or proceeding with an open
tender process (because the value is over $50k). In this case, a direct source request has been made
based on initial market testing. We have conducted market research and reached out to several
consulting firms, including Deloitte, BondCM, and AECOM.

Deloitte: Withdrew from the proposal due to a conflict of interest, as Fulton Hogan was a
previous client of theirs.

Rationale for Selecting AECOM over BondCM:

1. Pricing Structure: AECOM proposed a fixed lump-sum pricing model, whereas BondCM
suggested a time-and-materials approach.

2. Scope Definition: AECOM provided a more detailed scope upfront, while BondCM indicated a
preference for collaboratively developing the brief.

3. Timeline: AECOM offered a clear and defined timeline, whereas BondCM's timeline was more
flexible, dependent on initial on-site work.

4. Team Composition: Both firms proposed experienced teams, but AECOM provided more
detailed information regarding individual roles.

5. Historical Work: BondCM had previously conducted a review on the Alliance Limb2 project in
2022.

In summary, AECOM's proposal is preferred due to the greater certainty it provides in both cost and
timeline, while BondCM's approach offers more flexibility for refining the scope of work.
Another key rationale for selecting AECOM is the urgency of this project. The work must be
completed and delivered before Christmas.
AECOM's clear timeline and structured approach provide the necessary assurance that the project will
meet these tight deadlines. Their ability to deliver within the required timeframe is crucial to ensure
that key outputs are achieved as soon as possible, aligning with the Chief Executive's priorities for
timely execution and results.
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FOR YOUR APPROVAL 

Alliance and Panel, Commercial Market Analysis/Benchmarking work 

 

Request for exemption from open advertising in order to conduct direct 

source procurement 

Purpose 
The purpose of this memo is to seek approval to take a direct engagement approach to procure 
services from the AECOM to conduct a cost audit on the Alliance and the Consultant/Contractor Panels 

Background 
 
Wellington Water operates under a contractual framework that includes the Alliance contract with 
Fulton Hogan, as well as the Consultant/Contractor Panel. The Alliance contract with Fulton Hogan is 
primarily focused on operations and maintenance, with a key responsibility being the reactive repair 
of pipes across the water, wastewater, and stormwater networks. Fulton Hogan, under this 
agreement, is tasked with addressing urgent maintenance issues and ensuring that any failures or 
breakdowns in the pipeline infrastructure are promptly repaired to minimise service disruptions. 
 
The panel is made up of a consortium of contractors & Consultants with specialised skills and 
capabilities, enabling Wellington Water to manage a diverse range of projects across its water, 
wastewater, and stormwater networks. For the Organisational structure you can click here. The 
Consultant Panel provides professional services and design expertise to support Wellington Water’s 
projects, while the Contractor Panel takes on the responsibility of executing complex civil 
engineering works, constructing new infrastructure, and upgrading existing systems. 
 
This arrangement was established few years ago when WWL was a smaller organisation. Since then, 
WWL has expanded significantly and now delivers over $300 million worth of projects annually on 
behalf for our client councils to the community. 
 
While the existing setup has supported WWL effectively, we have not recently assessed the rates being 
charged or compared them to current market rates. This audit will provide us with valuable insights 
to assess whether the Alliance and Panel arrangement continues to deliver good value for money and  

TO , Group Manager Business Services 

COPIED TO  (Director of Regulatory Services and GM Customer Operations), 
 (Head of Risk and Assurance),  (General Counsel)  

FROM  (Head of Commercial and Procurement)  

DATE 25 – October -2024 
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Where a potential, perceived, or actual conflict is identified, we work with our clients to agree a 
conflict-of-interest plan that sets out the measures AECOM will put in place to mitigate the conflict. 
These measures can include: 

• Nominating an individual to manage the implementation of the conflict-of-interest plan.  

• Creating an internal ‘Ethical Wall’ whereby project files are restricted to project team personnel 
only; there is no crossover of personnel between conflicting projects (including administrative 
staff) and information is not shared or discussed between the project teams 

• Making sure the relevant personnel are aware of and agree to comply with the conflict-of-interest 
plan.  

• Requiring personnel to report any actual or suspected breaches of the conflict-of-interest plan. 

We propose to develop a tailored conflict-of-interest plan for WWL approval before receiving 
commercially sensitive information relevant to the professional services panel so that our eligibility for 
future panel inclusion is not compromised. 

3.0 Inputs 

Information to be provided by WWL includes: 

• Financial records or statements for 3 years: 

- O&M - e.g. full financial year Alliance claims and/or itemised end-of-year statements. 
(Examples of monthly claims have already provided) 

- Capital works – final contractor claims and/or itemised end-of-project statements on a 
project-by-project basis in a form to enable costs to be apportioned to specific assets (e.g. 
installation of a pipeline with a specified length, location and diameter 

- Professional services – final consultant invoices and/or itemised end-of-project statements 
on a project-by-project basis in a form to enable costs to be apportioned to activity types 
(e.g. investigation, design, construction monitoring) 

• Number of network failures attended, sourced from your Asset Management Information System 
(AMIS) 

• Supplementary information as requested, e.g: 

- Contractor and consultant roles and seniority to align with our labour rates review 

- Activity and/or project information such as council identifier, location (e.g. CBD) and project 
complexity (e.g. low, moderate and high) 

- Latest valuation reports including table of unit rates, and, if available, spreadsheet 
calculations showing unit rate derivation 

4.0 Suggested approach 

We propose the following approach: 

4.1 Project mobilisation 

Following acceptance of this proposal we will establish our project folders and project management 
requirements in accordance with our Quality System.  We will hold a 1-hour Project Kick-off meeting 
with Wellington Water to confirm project objectives and key success factors, scope and approach, 
programme, deliverables and key points of contact. 

4.2 Information desk-top review and analysis 

We will request and review information as noted in 3.0 – Inputs, along with supplementary information 
we have and/or can source separately including that reported by local authority organisations in Water 
New Zealand’s National Performance Review benchmarking programme, Taumata Arowai’s water 
services insights and performance data, Office of the Auditor General’s report into investment and 
performance, and, if necessary, financial data from Annual Reports.  We will also refer to our valuation 
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and construction unit rate library. Following the desk-top review we may contact you should we need 
any further information or clarification.   

We note that care should be taken in interpretation of the outputs.  From experience we expect that 
correlations will not necessarily be clear and will require some smoothing.  For this reason, outlier 
trends will be of more importance than fine variations in the comparisons.   

O&M Alliance 

We will commence analysis, including comparative analysis or benchmarking, as well as a wider 
market review to1: 

• Understand, segment and trend historical and current O&M expenditure within the Wellington 
metros and separately for South Wairarapa District Council if the data allows this.  This reflects 
the different operating environments and the likelihood that costs will be different in the two areas.  
Should our analysis show little difference, we will note this and combine the outcomes for ease of 
presentation 

• Compare this level of expenditure over time and against other similar organisations in New 
Zealand.  We would do this with reference to the information provided by WWL, as well as NPR, 
Annual Report and AM plan data and would report this for each water service and/or across all 
three water services in terms of: 

- O&M expenditure per km of pipe and/or per connection/serviced property 

- Unplanned network maintenance cost per km of pipe and/or per connection/serviced 
property (our preliminary review of information provided indicates this is by far the highest 
cost item) 

- Unplanned network maintenance cost per number of network failures (average cost of repair) 

• If possible, we will also look to isolate and quantify reactive rework and its associated cost and 
present this in a useful manner, although we may not be able to benchmark this against other 
organisations.  

• Compare rates used for labour, plant and materials against typical rates within the water, civil and 
vertical sectors 

• We would also analyse and compare other factors which may influence costs and/or provide 
context including: 

- Number network failures / km pipe  

- Number network failures / connection 

- Leakage rate (for water supply only) 

Capital Works Construction Panel 

We will segment and analyse the capital project information to derive average unit rates for common 
activities such as pipe construction; unit rates will be calculated by pipe diameter and indexed to the 
current date.  Although we will examine the data available across other activity types, there may not be 
sufficient data to have confidence in analysis outputs for them. Similarly, it may be possible to 
introduce factors such as CBD location, or construction complexity, although experience shows that 
the time required to undertake the analysis increases significantly with the introduction of each factor, 
and we have not allowed for this in our proposal. 

These derived unit rates will be compared to those used within the latest valuations.  If there is good 
correlation, we may then be able to use the valuation rates to extrapolate across to other activity 
types, and to use valuation unit rates as a comparator between councils, and over time with reference 
to our valuation library.   

 

1 These examples apply to water suppy.  Although similar, metrics for wastewater and stormwater within NPR data vary slightly 
and a wider range may be required to support or identify the most appropriate “repair” measure (e.g. dry weather overflows, 
complaints, flooding incidents) 
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SHORT FORM MODEL CONDITIONS OF ENGAGEMENT 

 
1. The Consultant shall perform the Services as described in the attached documents. 

2. The Client and the Consultant agree that where all or any of, the Services are acquired for the purposes of a business the 
provisions of the Consumer Guarantees Act 1993 are excluded in relation to those Services. However, nothing in this Agreement 
shall restrict, negate, modify or limit any of the Client’s rights under the Consumer Guarantees Act 1993 where the Services 
acquired are of a kind ordinarily acquired for personal, domestic or household use or consumption and the Client is not acquiring 
the Services for the purpose of a business. 

3. In providing the Services, the Consultant must use the degree of skill, care and diligence reasonably expected of a professional 
consultant providing services similar to the Services. 

4. The Client shall provide to the Consultant, free of cost, as soon as practicable following any request for information, all information 
in the Client’s power to obtain which may relate to the Services.  The Consultant shall not, without the Client’s prior consent, use 
information provided by the Client for purposes unrelated to the Services.  In providing the information to the Consultant, the Client 
shall ensure compliance with the Copyright Act 1994 and shall identify any proprietary rights that any other person may have in any 
information provided. 

5. As soon as either Party becomes aware of anything that will materially affect the scope or timing of the Services, the Party must 
notify the other Party in writing and where the Consultant considers a direction from the Client or any other circumstance is a 
variation the Consultant shall notify the Client accordingly.  

6. The Client may order variations to the Services in writing or may request the Consultant to submit proposals for variations to the 
Services.  

7. The Client shall pay the Consultant for the Services the fees and expenses at the times and in the manner set out in the attached 
documents.  Where this Agreement has been entered by an agent (or a person purporting to act as agent) on behalf of the Client, 
the agent and Client shall be jointly and severally liable for payment of all fees and expenses due to the Consultant under this 
Agreement. 

8. All amounts payable by the Client shall be due on the 20th of the month following the month of issue of each GST Invoice or at 
such other timing as stated elsewhere in this Agreement.   If the Client fails to make the payment that is due and payable and that 
default continues for 14 days, the Consultant may provide written notice to the Client specifying the default and requiring payment 
within 7 days from the date of the notice. Unless payment has been made by the Client in full, the Consultant may suspend 
performance of the Services any time after expiration of the notice period. The Consultant must promptly lift the suspension after 
the Client has made the payment. Regardless of whether or not the Consultant suspends the performance of the Services in 
accordance with this clause, the Consultant may charge interest on overdue amounts from the date payment falls due to the date of 
payment at the rate of the Consultant’s overdraft rate plus 2% and in addition the costs of any actions taken by the Consultant to 
recover the debt. 

9. Where the nature of the Services is such that it is covered by the Construction Contracts Act 2002 (CCA) and the Consultant has 
issued a payment claim in accordance with the CCA, the provisions of the CCA shall apply. In all other cases, if the Client, acting 
reasonably, disputes an invoice, or part of an invoice, the Client must promptly give the reasons for withholding the disputed 
amount and pay any undisputed amount in accordance with clause 8.  

10. Where Services are carried out on a time charge basis, the Consultant may purchase such incidental goods and/or Services as are 
reasonably required for the Consultant to perform the Services.  The cost of obtaining such incidental goods and/or Services shall 
be payable by the Client.  The Consultant shall maintain records which clearly identify time and expenses incurred. 

11. Where the Consultant breaches this Agreement, the Consultant is liable to the Client for reasonably foreseeable claims, damages, 
liabilities), losses or expenses caused directly by the breach. The Consultant shall not be liable to the Client under this Agreement 
for the Client’s indirect, consequential or special loss, or loss of profit, however arising, whether under contract, in tort or otherwise. 

12. The maximum aggregate amount payable, whether in contract, tort or otherwise, in relation to claims, damages, liabilities, losses or 
expenses, shall be five times the fee (exclusive of GST and disbursements) with a minimum of $100,000 and a maximum limit of 
$NZ500,000.   

13. Without limiting any defences a Party may have under the Limitation Act 2010, neither Party shall be considered liable for any loss 
or damage resulting from any occurrence unless a claim is formally made on a Party within 6 years from completion of the 
Services. 

14. The Consultant shall take out and maintain for the duration of the Services a policy of Professional Indemnity insurance for the 
amount of liability under clause 12. The Consultant undertakes to use all reasonable endeavours to maintain a similar policy of 
insurance for six years after the completion of the Services. 

15. If either Party is found liable to the other (whether in contract, tort or otherwise), and the claiming Party and/or a Third Party has 
contributed to the loss or damage, the liable Party shall only be liable to the proportional extent of its own contribution. 

16. Intellectual property prepared or created by the Consultant in carrying out the Services, and provided to the Client as a deliverable, 
(“New Intellectual Property”) shall be jointly owned by the Client and the Consultant. The Client and Consultant hereby grant to the 
other an unrestricted royalty-free license in perpetuity to copy or use New Intellectual Property. The Clients’ rights in relation to this 
New Intellectual Property are conditional upon the Client having paid all amounts due and owing to the Consultant in accordance 
with clauses 7 and 8.  Intellectual property owned by a Party prior to the commencement of this Agreement (Pre-existing 
Intellectual Property) and intellectual property created by a Party independently of this Agreement remains the property of that 
Party. The Consultant accepts no liability for the use of New Intellectual Property or Pre-existing Intellectual Property other than to 
the extent reasonably required for the intended purposes.  

17. The Consultant has not and will not assume any duty imposed on the Client pursuant to the Health and Safety at Work Act 2015 
(“the Act”) in connection with the Agreement.   

18. The Client may suspend all or part of the Services by notice to the Consultant who shall immediately make arrangements to stop 
the Services and minimise further expenditure. The Client and the Consultant may (in the event the other Party is in material default 
that has not been remedied within 14 days of receiving the other Party’s notice of breach) either suspend or terminate the 
Agreement by notice to the other Party. If the suspension has not been lifted after 2 months the Consultant has the right to 
terminate the Agreement and claim reasonable costs as a result of the suspension.   Suspension or termination shall not prejudice 
or affect the accrued rights or claims and liabilities of the Parties. 

19. The Parties shall attempt in good faith to settle any dispute by mediation. 

20. This Agreement is governed by the New Zealand law, the New Zealand courts have jurisdiction in respect of this Agreement, and 
all amounts are payable in New Zealand dollars. 




